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‘for the General: "EER another letter was seal from” his Igord- 


ship, in which he recapitulated the object contemplated if 
hig‘ former communication; and €oncluded by stating that, 
‘®'Bhe diticulty of a sole plenipotentiary, if ever it existed, i8 
** removed: the crown does not desire to interfere with the 
% powers of the commission; “wants no authority over your 
“ servantsf nor any direction or inspection of your commercial 
«* affairs; disclaims even a recommendation of any" person to 


clea ** be employed in it: in short, only wishes to be enabled to 
a 


* & assist you effectually ; and, in order to that, finds it necessary 

to-have a share in the deliberations and resolutions of the 
a Company, merely with regard to the two gbjects of*peace 
*¢ and: war, whew his Majesty’s forces are te be employed.” 

The proposed . commission was declared by the attorney 
general, ‘and the Company’s counsel, to be free from any legal 
objections. The yquestion of giving a voice to the naval com- 
mander-in-chief in discussions as to peace and war, was consi~ 
dered in successive General Courts, and finally rejected on the 

th of September. 

Sir John Lindsay was nominated commander-in-chief of 
the King’s ships ih India; he was likewise appointed by the 
Company to take the command of all their vessels of war in the 
Indian. seas, and to treat and settle matters im the Persian 
gulfh. The commissioners were permitted to embark on 
board his Majesty’s frigate Aurora. Although no official inti- 
mation was received of any king’s ship being ordered to India, 
it. appears that two frigates, of which the Anson was one, were 
despatched for that station. No inte!ligence was ever re- 
ceived of the Aurora, or of her passengers, after quitting 
England. 

It subsequently appeared, that without the knowledge of 
the Company, or any intimation of the fact: being made ‘to 

Court. of. Diretfors, a commission under the great seal 
had passed,. appointing Sir John Lindsay his Majesty's pleni- 
potentiary, with powers to negociate and conclude arralige- 
mengs with the Indian sovereigns generally. The danger and 
embarrassment anticipated by the authorities both abroad and 
atvhome,. from the existence of two independent authorities, 
was experienced to the utmost extent, 

So 
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etal did Str Jehn Liptay consider his. powers, au 


. he called upon the council _to attend him when he “pr 
to deliver the King’s present to the Nabob. _ The council wg 
9 * unanimous. in Fefusing a corftpliance with such. a requi 4 
t The interviews between Sir Jogn and the Nabob were Brg 
é ductive of the greatgst inconvenience ;- and were calculatedeto 
@ lead to results extre prejudicial to the British iffterests in .@@ 
India. Under all these gircumstances, the council earnestly ®; 
° pressed on the directors, the @ecessity of procuring his srecal uo ° 
from India. This measure’ accordingly took place; but the} _« 
" same Hower was vested in Sir Robert Harland, who gucceeded ® , 
to the”naval command. The exchangeswas not prodiictive of 
more favourable results: had the counsels either of Sir John 
Lindsay or Sir Robert Harland prevailed, the British infiendts 
in India would have been plunged into the greatest cOhfugioms “aa 
but the line of conduct pursued by the Eas#India gas yil .0¢ 
which was characterized both by prudence and firmness, 
averted the evils Which were apprehended. ‘ 
The necessity which had arisen for the appointment of unit 
former commission in 1%69, daily grew more apparent; public 
attention, was directed to the affairs of India; the Company’s- 
finances had begome more embarrassed; and the Kifig’s speech, 
at the opening of Parliament in January 1772, hinted at the 
necessity of Parliamentary interference in the® concern of 
India in the following terms: “ the concerns of this country 
* are so various and extensive, as to require the most vigilant 
“ and active attention; and some of them, as well from 
“ remoteness of place, as from other circumstances, jare so 
** peculiarly liable to abuses, and exposed to danger,: that the 
‘ interposition of -~ Legislature for their protection may | 
“ become necessary.” ards 
“The address of the House of the Commons -assured ‘piggy: 
Majestyg that they should think it theif” duty to efideavour, oe 
by every regulation in their power, to remedy the evils ate * 
to; which, in their consequences, might so essentially#aftect 
“the interests and honour of this country. Y 
* On the 4th of March 1772, it was resolved in General » 
Court, that immediate application should be made tox the: 
crown for an act for the better regulating the Company’s 


affairs 
és - 


if 


"oe" 


ral 


‘k, Sie genee + hein 
GOVERNMENTS KNyara.** "369°", 
BENGAL. Pk ee . 
ifs and servants in India; and, on the 30th of “March, « J 
leave wis given to Mr. Sullivan“and.other members, to bring: 
in pill for such purposes. ty 
ill was presented to the House, and read a first time 
on, the 18th of April. + 
On. the same day it was resolved in the*Commons, that a 
@%elget comniittee of thirty-one nlembers should be appointed to 
dfiquire into the "state, nature, and cofidition of the Company, 
* and of the British affairs in the Eattglndies. 
°° Phe committee was chosen on the 15th; Colonel Burgoyne 
» “being chairman. . @ 
ak The bill introduced by Mr. Sullivan on the Wth of April 
@as read & second time on the 4th of May; the yotes being on 
«the Question; fifty@ight to forty-one. On the 18th, on a 
% wotiongfor™the House resolving itself into a committee upon 
* .« the “bill, the voté8 were forty-nine to twenty-two: the, 
» Commons being afterwards counted, and forty members 
® being present, the House adjourned, and the bill was 
drepped. . 
On the 26th of May, the Select Committee submitted a @, 
report to the House of their proceedings; and, on the 9th of 
~ “8nne, Parliament was prorogued. % 
9 im ys month of September 1772, the Court oF Proprietors 
came a resolution, at the recommendation of the Court of 
. Directors, to send out another superintending commission, 
with extraordinary powers, to regulate their affairs in India: 
it was to consist of nine members; six to be sent from this 
country, eyz., Lieutenant-General Moncton, Edward Whee- 
ler, W. Devaynes, G. Cumming, P. Lascelles, and D. Weir, 
Esquires. “8 , 
The Court of Directors were called upon at this period to 
je sfitegyhat instructions they proposed sending out as to the 
@policy to be dbserved towards the Mahrattas and Hyder Afly. 
The Gt professed to observe a strict neutrality. 

To relitve the Company’s pecuniary concerns, propositions 
were sujynitted to his Majesty’s Government to commute the 
debt from the Company to the public, on a@ecem of duties 

e "%n efistoms, indemnity on’ tea, &c. of £1,200, 00rt oy the pay- 
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_ ment of an equal “sam due from the public to the Company. 
To this Lord North strougly® objected ; his Lordship likewise 
disapproved*of the Company borrowing a further sum ugder 
their seal; at the same ,tirhe he desired to, be furnishg# with 
sundry accdunts, in order that a more proper method gnight 
be considered ofsassisting the Company before the meeting 
of Parliament. ee ° Coy a arte 

Parliament appears to have been .simmoned earlier than 
had been intended, for thé purpose of giying them qneoppor-* 
tunity of entering into a full consideration of ‘the affairs of the 
East-India Gompany, as will appear by the following expact 
from the King’s speech on the 26th of November 1772 :— 

“ It is impossfble that I can look with indifigrehce upon,” 
“ whatever concerns either the commercegnd reveillie Of the . 
“ kingdom at large, or the private rights and inter€sts econ ‘ 
** siderable numbers among my people.* Neither cap f be ‘ 

* insensible how materially every one of these great objects 

* must be, interested in the maintenance of the credit e 
** prosperity of the East-India Company. When, therefore, 
*‘ I received information of the difficulties in which that Com- 
*« pany appear to be involved, I determined to give you an 
* early opportunity of informing yourselves fully of the true? , 
“© state of their affairs, and of making such provisions for the , 

* common benefit and security of all the various infterests 

** concerned, as you shall find best adapted to the exigencies 

“ of the case.” : Pia 

On the same day, the House of Commons agreed to appoint 
a committee of secrecy, of thirteen members, to imspect the 
affairs of the Company; they were chosen on the 30th of 
November ; Alderman Harley being,the chairman. . 

The Sélect Committee of thirty-one members,.which had 
been chosen on the 13th of April, was re-appointed. 9 @® 

The Committee of Secrecy was instructed to quire in the@ 
first place, as to the appointment of the superintending com= 
mission, and intimation was given that the committee would 
meet at the India-House on the Ist of December 1'7'72,ifor which 
day a Ger~ *“Yourt had been summoned. | The committee: 
met accordi@4ig, and the Chairman and) Députy-Chaifivan® - 

x ® - having 3 


2 


-@ 
“@ 


{ 


GOVERNMENTS _ee “9 S71 
BENGAL. 
hayjhg attended the committee, they were acquainted, that. 
should ¥t be found any material*interruption was given by the 
employment of any of the Company’s servants, the committee 
wou. late their proceedings, sg as to interfere as little 
as, possible with the necessary business of the Company. 
, In the General Court, a motion was made for the appoint- 
© ®ment of a mmittee of twenty-five proprietors. During the 
debate, the attendance of the chairs was requested at the Secret 
* Committee. The Chairman desifed to know the sentiments 
Of the General*Court thereon; when the Deputy-Chairman 
wag directed to inform the Secret Committee that the General 
. . Court was sitting, and*they desired that the presence of the 
*, chairs,af the committee might be dispensed With, 
° Oh the 7th of December, the Secret Committee appointed 
a on the 26th November, surprised a’ considerable part of thie 
. House, who considered the shortness of the time and the mag- 
nitude of the subject of inquiry, by a report on the affairs of 
e the Company. In this Report it was stated, that though the 
mpany were much distressed in money matters, they were 
notwithstanding preparing to send out an expensive commis-« 
sion of supervision to India, which would still add to that dis- 
» © tress, and that it was the opinion of the committee, that a bill “  « 
e should be brought in to restrain the Comparfy for a limited 
time from sending out any such commission of supervision. 
This proposition caused great alarm, not only to the gentle- 
men ‘who were more immediately interested in the affairs of 
the Company, but to those who considered it merely as an 
invasionsof legal rights and the principles of the constitution 
in general. It accordingly occasioned a very warm and pro- 
tracted debaté: leave was, however, given to bring in a bill 
to @revent the Company from appointing conimissioners ; 
“the gninister declaring that no hostile intentions whatever 
@ were concfived against the Company, but that it wa’ the 
@ntegtion of Parliament, and the great wish of administration, 
to render it a great company, and to settle it on a — 
foundation. 
The Court of Proprietors on the 11th of December resolved — 
to"petition tlie House of Commons in support of their right 
to send out cegmmissioners, and prayed to be heard by counsel. 
2B2 On 
J © 
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On the 18th of December, the C8mpany’s petition was read, 
and céunsel were heard against the bill; but the motion for 
the bill being read a third time, passed by a large majority. 

Reports from the Secret Committee were presented ‘the 
House on thé*17th of December 1772, and on the 9th of ebru- 
ary 1773; and referred to a committee of the whole House on 
the 2d of March. On that day a petition was presented from 
the Company, praying for a loan of £1,500,000. On the 24th’ 
of March, a further report from the Comics of Secrecy 
was presented. 

Interviews had taken place between the chairs and Lord 
North, as to the proposition which the court should submit 
* for the future government of the Company. The General , 
Coprt on the 12th of February authorized the chairs to"request 
his Majesty’s ministers to state what provisions they might 
think effectual; assuring them that the proprietors would 
co-operate in promoting the public good. Lord North informed 
the court that his Majesty’s Government could not feel war- 
ranted in recommending or proposing any plan, and that if 
the Company’s past experience did not enable them to suggest 
such plan, that it could take its rise alone in Parliament. 

Various discussions took place in the Court of Proprietors as 
to the establishment of a new court of judicature: but no spe- 
cific resolution had been adopted for the future government of 
the Company’s affairs. 

On the 27th of April, the chairman from the committe of 
the whole house reported sundry resolutions; amongst the rest, 
that £1,400,000 appeared to be sufficient for the present relief 
of the Company, “provided at the same time due care be taken 
** to secure, by proper regulations, the future good government 
“ of the Company’s affairs.” ° 

These resolutions were considered by the General Court 
on the 29th of that month: the Company petitioffed against 
them, urging that the territorial revennes were derived thrgugh 
their commercial capital; that the limitatioh in possessing Rat ; 
territories in India was altogether arbitrary; and they appealed 
to a legal decision against the proposition for the payment of 
three-fourths of the surplus nett profits of the Company at honfe, 
after the paymentof eight per cent. into the treasury. 
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The petition was presented on the 8d May, when the house » 
resolyed, that the reports from the Committee of Secrecy of 
aur and the committee of thirty-one members, shgyld be : 
considéred on “the 10th May: on which day reselutions were 
adopted declaratory of the right of the crown to all acquisitions 
made under the influence of a military force, or by treaty with 
foreign princes. * 

On the 4th May 1773, the*minister moved a series of reso- 
lutions which were the foundation of the regulating act. The 
seventh resolution provided, that a superiority be given to the 
Presidency of Bengal over the other presidencies in India. 
This measure was deemed to be absolutely necessary, as their 
’ being furnished with equal and separate powers in matters that 
related to war, peace, and alliance, had frequently been pro- 
ductive of great disorder, confusion, and contradiction; and 
the proposed superiority only related to general affairs, and 
did not at all interfere with the internal regulation. 

* The General Court, on the same day, resolved, that the 
chairs should wait on Lord North to obtain, in writing, a 
copy of his proposed plan, and to state to his Lordship, that 
the Court of Directors, had nearly completed such regulations 
as would be most effectual to promote the welfare of the 
Company, &c. His Lordship declined to furnish a copy. 

On the 14th May, the General Court came to a resolution, 
by ballot, that the chairs should wait on Lord North and point 
out the Objections they entertained to the propositions, under 
which a loan was to be made to the Company. His Lordship 
replied on the 17th, and stated, that if there was no prospect 
of an agreement between the Company and the public, that 
Parliament must apply itself to a consideration of what other 
steps it might be fit to take with reference to the whole of the 
interésts comcerned. 

On the 28th May, Lord North presented the bill to the , 
Hott. As it excited very general alarm, not only with respect 
to the Company, but as being considered dangerous, in its. . 
tendency to the constitution of the country, it was vigo- 
rously combated in every point of its progress; every question, 
every clause, and every addition was ‘productive of, a warm 
debate and of a division. Upon the question which related to 

2383 the 
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. the establishment of a governor and council in Bengal, after 
long debates, and a variety of amendments being proposed and 
rejected, it was at length put, whether the right of nominating 
the ‘governor and council should be vested in the Crowfor in 
the Company: it was carried in favour of the former. 

This appointment of executive officers by Parliament was 
highly condemned as unconstitutional, most pernicious in its 
example, productive of faction and intrigue, and calculated for 
extending a corrupt influence in the Crdéwn; asgfreeing mi- 
nisters from all responsibility, whilst it leaves them all the 
effects of patronage. ' 

Notwithstanding the opposition, the bill was read a third 
time, and passed on the 19th June, and réceived the royal 
as§tnt on the 21st of that month. 

On the Ist July Parliament was prorogued, when the King, 
in his speech, adverted to the measures adopted with reference 
to India, in the following terms :— 

** I cannot close this session without assuring you, that I 
* have observed with much satisfaction the zeal, assiduity, 
“ and perseverance with which you have applied yourselves 
** to the very important business which at the meeting of Par- 
** liament I recommended to your particular attention; and 
“ trust that the laws which have been the result of your de- 
“* liberations, will be found to answer the salutary purposes for 
‘* which they were intended.” A 

Thus was established the Regulating Act of the 13th” Geo. 
III, cap. 63, which first laid down any specific laws for the 
government of the affairs of India, and for the appointment of 
a governor-general and council. Alterations and modifica- 
tions have been made from time to time, which will be shortly 
noticed. a 

In 1781, the power of appointing to the office of governor- 
general was vested in the Court of Directors, subject to his 
Majesty’s approbation : if 1784, such spgwer was confifmed, 

. and in 1786, it was declared that his Majesty’s approbation of 
the parties nominated by the Court was not necessary. 

In that year, Mr. Dundas brought in a bill for amending the 
act passed in 1784, for regulating the government of the Com- 
pany. Previous to the first mention of the subject byMr. Dundas, 
Mx. 
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Mr. Francis had moved for all to bring in a bill withthe same , 
title, but much more extensive in its objects. Upon this:motion 
the previous question was put, and carried without a division. 
principal object of Mr. Dundas’s bill was to enlarge ° 
the powers of the governor-general; first, by vesting in him 
the nomination to vacant seats in council; secondly, by 
uniting the offices of governor-general and commander-in- 
chief gf the forces; and thirdly, by authorizing him to 
decide upgn every measure, whether his ,council agreed 
with him or not. The bill was committed on the 22d of 
March, when the clauses conferring so extraordinary a degree 
of power on the governor-general were opposed by Mr. 
Burke, who protested in the strongest terms against the prin- 
ciple of a bill which, he said, was to introduce an arbitfary 
and despotic government in India, gn the false pretence of its , 
tending greatly to the strength and security of the British pos- 
sessions there, and giving energy, vigour, and despatch; its 
constant features being weakness, debility, and delay. In 
answer to these abjactiun, Mr. Dundas contended, that before 
gentlemen took upon them to charge the empowering the 
governor-general to act in cases of emergency without the 
concurrence of the council, as the introduction of arbitrary 
government, it behoved them to prove, that arbitrary govern- 
ment depended more upon one person governing than tw6, 
a pdéition which he believed it would not be easy to make 
out” He had ever considered the governing by known 
laws, the preservation of all the rights and franchises of 
subjects, and trial in all cases of property by the established 
judicature of the country, as the invariable and undoubted 
proofs of freedom. This was the real case with India; the 
peffon entrusted with the administration of the country was, ° 
indeed, vested with more power; but he had, therefore, the 
greater responsibility, though in cases of great emergency he 
was’ allowed to act without the concurrence of his council; 
yet he had stil! his council to advise with, and they were 
always about him as checks and controls on his conduct: in 
fact, in proportion as he had more personal power, so had the 
bill) provided more responsibility. All the mischief and all 
the misfortunes which had for years taken place in India, he 
4 284 was 
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was shtisfied, after long and attentive inquiry into. the affairs 
of that,country, arose entirely from the party principles of the 
members of the different councils in existence’ there, and: the 
factious scenes which those councils had almost uniformly “pre- 
sented. The bill was supported by large majorities, in both 
Houses, and finally passed into a law® (26 Geo. III, cap. 16.) 

The following is a summary of the existing laws: 

‘The government-general of Bengal continues | supreme: 
the presidencies of Fort St. George and Bombay,are subor- 
‘dinate to it. The Government of Bengal consists of a gover- 
nor-general and three members of council: the subordinate 
presidencies, in the particular cases of concluding treaties with 
the native powers in India, levying war, making peace, col- 
lecting and applying revenues, levying and employing forces, 
and, in general, in all matters of civil and military adminis- 
“tration, are placed under the superintendence of the govern- 
ment-general of Bengal; and, in all cases, are to obey its 
orders, unless the directors should have sent instructions to 
the contrary, not known to the government-general’; but, in 
such case, the subordinate presidencies are to give the govern- 
ment-general immediate notice of the same. 

The civil members of council are to be appointed from 
the list of civil servants who have resided ten years in the 
civil service in India. ri 

When a vacancy of governor-general or governor,Mmay 
happen, and no provisional successor appointed, it is 6" be 
filled up by the senior of the civil counsellors, till a suc- 
cessor shall arrive: the vacant seat in council, occasioned 
by this contingency, is during the time to be supplied from 
the senior merchants, at the nomination of the acting gover- 
nor-general: if only one counsellor shall then remain, the 
Governor-General has power, in case of vacancies in council, 
to supply them from the senior merchants until successors, 
duly appointed, shall take their seats. In all these cases, the 
salaries or allowances are to attach to the acting members 
while in office, ba 

In case any member of council’ shall be’ disabled: from 
attending, by casual illness or infirmity, provision is made to 
supply. his place. 

Upon 
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“Upon n the departure of any governor, or member of govern- 
«ment from India for Europe, gr of any written intimation 
delivered i in by” them to such effect, such departure, or writing, 
is to'Be heldas an avoidance of office. 
«The mode of conducting business in the Council Board is 
as follows :— ° 

The subjects*proposed by the President are first to be dis- 
cussed, and he is to have the power of adjourning any ques- 
tions whigh may be proposed by the members of council, 
but not more than twice, and not longer than forty-eight hours 
each time. 

All orders are to be expressed as made by the Governor- 
General in Council. Powers are given to the Governor-General 
to act contrary to the opinions of the members of coucil ; 
but, in such cases, the Governor-General, is alone to be respon- 
sible. On such occasions the Governor-General and counsel- 
lors are to communicate to each other their opinions and 
reasons, by minutes in writing, and to meet a second time; 
and if"both retain their first opinions, the minutes are to 
be entered on the consultations, and the orders of the Gover- 
nor-General are to be deemed valid and put in execution. 5 

In the event of the Governor-General visiting any subor- 
dinate presidency, he is vested with the power to appoint 
a vice-president, to act in Bengal during his absence, who, 
“a the counciJ, are to administer the government in that 
presidency only, the authority of the Governor-General, and 
that of his counsel, are transferred to the Council Board of 
the Presidency, where he may be present, except in judicial 
cases. 

When the Governor-General, is at a subordinate presidency, 
the governor of that presidency is only to have one voice in* 
council : his other authorities, except in judicial cases, becom- 
ing suspended; and if the Governor-General should be in the 
field, not attended .by a council, all the governments and 
officers are to obey his orders, he alone being responsible. 
These extraordinary® powers, however, are not to extend to 
the imposing of taxes, ‘nor to any act which might not be 
done by the whole council, nor to any judicial case, nor to the 
suspension of any standing order of government; and these 

powers 
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_ powers of the Governor-General are not to be exercised by 
_ persons gasually succeeding tg the temporary government. 

"The Government ‘is laid under restrictions to prevent war, 
or extension of territory, in India, unless hostilites against the 
Company, or their allies,. should render war and its conse- 
quences unavoidable. bd 

The members of the subordinate governnfents @vho might 

,act contrary to this decree, or to the orders of the Goyernor- 
General, are to be suspended from their offtees, or dismissed 
the service, besides being liable to farther punishment. The 
subordinate presidencies, for the purposes of preserving uni- 
formity in the system of government, are required with every 
possible despatch to communicate all matters of importance. to 
the Supreme Government. The Governor-General is vested 
with the power of apprehending all persons suspected of illicit 
correspondence, of examining and-cross-examining witnesses, 
and the evidence given by them is to be recorded: such per- 
sons may be tried either in India, or may be sent home for 
trial; the depositions of the witnesses, in the latter Case, are 
to be sent home, and to be received in evidence, but subject to 
impeachment in respect to the competency of the witnesses. 

In all cases where there may be an equality of voices, the 
acting president of the council is vested with the power of 
giving the casting vote. ‘ 

Manras. 


In the year 1625-6, the agents of thé. Ccinapetiy at Bantam, 
in Java, suggested to the authorities in Europe, the expediency 
of directing their attention to the trade on the Coromandel 
coast, and at the close of the season despatched a vessel from 
Batavia to Masulipatam with a cargo. In addition to the fac- 
tory at that place, they fixed on a station at Armagon, between 
Nellore and Pullicat. In 1638, the situation’ of Armagon 
was uot considered favourable for inéreasing the Company’s 
commerce in that quarter. Measures wére accordingly taken 
to fix upon a more eligible spot. Mr. Day, one of the coun- 
cil at Masulipatam, seleéted Madraspatam; the Naig of that 
district hating offered to erect a fort at his own cost, pro- 
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vided ‘the English would settle there, and likewise to exempt 


them from all customs on tradg: so much importance was 
attached to securing this position, that without waiting for 
instructions from England, a fortification was commenced at 
‘the expense of the sae ae giving to the fort the name of 
Forr Sr. saee-Saag the town retaining its original appel- 
lation. - @ 

In 653, Fort St. George was raised to the rank of a presi-, 
dency; and, on the application of the Company in 1687, it 
was incorported by royal charter from his Majesty King 
Charles II. The question was agitated before*the Privy 
Council, whether such charter should preceed frem the King 
under the great seal of England, or from the Company, under 
its broad seal, from being vested with a right to exercise a 
delegated sovereignty in India. His Majesty was pleased to 
eonsent to its going under the seal of the Company. For the 
particulars of the discussion before the privy counsel, vide 
Tur Sovereien. 

In 1692, the French formed a settlement at Pondicherry, on 
the coast of Coromandel. In 1746, a French fleet anchored 
off Fort St. George: which place capitulated after sustaining 
a bombardment for five days. It was restored by the treaty of 
Aix-la-Chapelle, and delivered up to the English in August 
1749. It was again besieged by M. Lally, and the Count 
Defesicn in 1758, but an arrival of a convoy with troops 

under Admiral Pococke, from Bombay, and, the want of sup- 
plies on the part of the enemy, obliged shies to raise the 
siege. In 1767, Hyder Ally, one of the most formidable foes 
which the British had to contend with in India, began his 
first operations against the English, and approached without 
opposition to the very precincts of Madras. The situaticn of 
the Company in Bengal compared with their position on the 
Coromandel..coast, was very different. In Bengal, possessed 
of the authority of Dewan, they were invested with the prin- 
cipal functions of the*internal government of that country : 
At Madras, they wére dependants on Mahomed Ally, whose 
interest they had upheld ;* and who, through their influence, 
hhad been proclaimed Nabob of the*Carnatic; which countr 
was rendered independent of the Nizam. The Nabob, u 
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equal to the charge of protecting his own dolninigns, cranes 
ferred t&the English, who already possessed the maritime dis- 
trict of the four Seely Sines (obtained from the gMogul 
in- 1765), the military defence of the country, allowing out of 
its revenues a sum proportionate to the expense incurred by, 
at arrangement. A detail of the ulterior measures, which 
were adopted with regard to the Carnatic, will be fOund poder 
ethe head off{Carnatic ComMissiONERs. 
When Bengal was declared to be the seat ol, the Goyernor- 
General in Council by the act of the 13th’ Geo. III, cap. 63, 
in 1773, Mapras and Bompay were. designated presidencies 
subject to Bengal; and it was not until 1784, that the adminis- 
tration of the affairs of each of those settlements was vested ina 
governor and three counsellors, by the act of the 24th Geo. III, 
cap. 25, under which form they are -stiil administered, accord- 
ing to the legislative provisions hereafter mentioned. % 


Bombay. 

Tue first settlement of the East-India Company “on the’ 
western side of India was at Surat, a populous city in the 
province of Guzerat, where a factory was established in 1612. 
It became the chief commercial establishment of the Com- 
pany, when their agents were obliged to retire from Bantam. 
The Island of Bombay had been ceded by the crown of Por- 
tugal to King Charles II, as a part of the dowry of the Inf 
Catherine# who was married to the King in 1661. In 1 
the King granted the Island of Bombay to the Company; 
and in 1687, it was constituted the chigf seat of the Britigh 
government in India, all the other settlements being de- 
clared subordinate to it. The Court of Directors considered 
it as the key of India, and it was accordingly to be fortified 
‘* as strong as art and money could make it.” It has already. 
been observed that, in 1773, it was declared a presidency sub- 
ject to Bengal; and in 1784 was formed into a government, 
‘consisting of a governor and three cquynsellors, under which’ 
farm its affairs continued to be administered. 


Prince or Wates’ Istanp, Srntarory, anp Niaracca..._ - 
« Puro Penang, subsequently called Prince of Wales’ Island,.- 
4) the Straits of Malacca, was granted by the King of Queda 

, to 
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to the East-India Company, and taken possession of by Captain 
Light on ‘the llth August 1786, under the authority of the 
Bengal government. The objectscontemplated : at the format 
tion offthe settlement were “both commercial and political ; 
to'connect the Bengal and China trade, and procure a wind- 
ward port during the norgh-east monsoon for the refreshment 
and repair of the King’s ships in time of war. Captain Light 
was authorized to receive such colonists as he might judge 
expedient, and to allot sugh portion of land to each Abily as cir- * 
cumstances would admit. In 1800, the Court of Directors, from 
the importance of Prince of Wales’ Island in a commercial point 
of view, issued orders that a senior civil servant from Bengal 
fully competent to the charge should be immediately appointed 
superintendant of the island. The Bengal government, in the 
interim, had appointed Sir George Leith, Bart., to the charge. 
In 1805 it was determined that the future system of managing 
the affairs at that settlement should be by a governor and 
three other members of council, who were accordingly 
nominated and proceeded to their duty in the course of that 
year. 

The same system was continued until the,year 1825, with 
the exception of the members of council being reduced to two, 
in addition to the governor. In the year 1€ 9 Sir Stamford 
Raffles, then Lieutenant Governor of Bencoolei:, was deputed 
by the Governor-General the Marquis of Hastings to proceed 
to Straits of Malacca, with the view of fixing upon some 
settlement in the Eastern Archipelago, which should present a 
favgnrable position fom counteracting the efforts which the 
‘Dutch were exerting to engross the whole of the trade of the 
Eastern Islands, to the total exclusion of the British trader. 
The result was the acquisition of the island of Singapore. 
Considerable differences arose out of this transaction — the 
Dutch contending that by treaty with the state of Rhio, to 
which they represented Singapore as subject, we had no 
right or pretension to a the British flag on the latter set- 
tlement. In order togadjust such difference, and to removeg 
all further cause of disagreement between the agents of the 
British and® Netherlands governments in India, a negotia- 
tion was opéhed in Great Britain in 1823, and brought to 4 
conclusion in 1824, when a treaty between his Britannic 
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Majesty and the King of the Netherlands, bearipg date the 17th 
March ,in that year, was concluded and signed; by*which the 

. British agreed to withdraw from the island of Sumatra, ceding 
(with the consent of the Rast-India Company) the settlément of 
Bencoolen and its dependencies to the Dutch, in exchange for 
which the whole of the Dutch possessions on the continent of 
India, as well as the settlement of Malacca, were transferred to” 
Great Brig, with the undisputed possession of Singapore. : 

"The said™ possessions on the continent of-Indis, together - 
with ghe island of Singapore and the settlemt@nt of Malacca, 
“were transferred to the East-India Company, under the pro-" _ 

visions of the 5th Geo. IV, cap. 108; and by an act of the @ 
following year, 6th Geo. IV, cap. 85, the Company were gu- 
thorized to annex Singapore and Malacca to Prince of Wane 
Island, or otherwise as they might see fit. Under the fore- 
going powers the Court of Directors issued orders on: the” 
12th October 1825, constituting the three settlementg one * 
government, to consist of a governor and three counsellors; 
one counsellor to be resident at Prince of Wales’ Island,sone 
at Singapore, and one at Malacca. The whole being designated 
the Governor 4n Councit of PRINCE oF Wa es’ @sLanp, 
Srncapore, avhi Maxacca; which government is subject to 
the Supreme @ vernment in Bengal, under the 40th and 44th 
sections of thé33d Geo. ITI, cap. 52. 


° eel ; a 
Se 
LAWS. 


Form of Governmett. ’ y 


LAWS, (1) And be it further enacted, that the whole civil Governments of 
iyo, and military government of the presidency of Fort wooed loupe 
33 Geo.'3, WILLIAM in BenGAL, and also the ordering, manage-. vernovsafftl-three 

e. 52, ment, and government of all the territorial acquisitions counsellors _ re- 

#°4- and revenues in the kingdoms or provinces of Bengal, tet ae 
Bahar, and Orissa, shall be and are hereby vested in a vernment. 
governor-general and three counsellors of and for the said ° presi- : 
dency, subject to such rules, regulations, and restrictions as are made; e 

@rovided, or established in that behalf in Mis act, or in any othernact @®& 

* oracts now im force, and not by this act repealed or altered;:and + 
that the whole civil and military gévernment of the gpresidency. of 
Tort Sr. Grorce, on the coast of Coromandel, and, the orderigg, 
Management, and government of all the territorial acquisitions aff 
revenned-on the said coast, and also so much and such parts of the 
territories 

™ 
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territories and possessions on the coast of Orissa, withthe revenues Laws. 
’ of the same, as have been and now are under the administration @f i ; 
* the government or presidency of Fort St. George, shall béltari are 53 Geo. 3, 
hereby vested in a governor and three counsellors of and for the said &. 52, 
: presidenty of Fort St. George, subjecl to such rules, regulations, aa 
restrictions as aforesaid; and that the whole civil and military 
* . : . 
government of the presidency and island of Bomsay on the coast of 
*Malabar, andthe ordering, management, and government of all the 
e territorial a@quisitions and revenues on the said coast «of Malabar, 
shall e and are hereby vested in a governor and threegggunsellors of , 
* and for the said presidency and island of Bombay, ouect as afore- 
said, and the saidtgovernors and councils of the said presideggies of 
Fort St. George and Bombay respectively, being also subject to the * 
" @ ‘superintendence and control of the said Governor-General in Council, 
in manner by this act provided or directed in that behalf, any act or 
"acts to the contrary notwithstanding. ° 


Council, ° 
, Form of «Proceeding in 
rm Council inthe (2) And be it further enacted, that the Governor- § 38. 


* 


rhe Ml General and counsellors 6f Fort William, and the se- 
pro by the veral governors and counsellors of Fort St. George and 
govemnor, who Bombay shall at their respective council boards pro- 


ma’ ostpone . ° . 
mond Aol ay pro- ceed in the first place to the tonsideration of such 


posed bygcoun- matters or questions as shall be proposed by the go- 
righ = ‘ yernor-general, or by thé governors of the said presi- 
dencies respectively: and as often as any matter or question shall 
be propounded by any of the said counsellors, it shall be competent 
to the said governor-general or governor respectively, to postpone or 
adjourn the discussion thereof to a future day; provided that no 
guchadjournment shall exceed forty-eight hours, nor shall*the matter 

© or question so proposed. “* adjourned more than twice without the 
consent of the counsellor. ®o proposed the same. 


€ 
Tf any Member incapable oy attending, a provisional Successor may be 
called in. 


(3f And be it further enacted, that if any of the members of the °§ 34. 
council of either of the said presidencies shall by any infirmity or 
otherwise be rendered incapable of acting, or of attending to act as 
such, or if any of such members shall be absent from the presidency, 
and the governor-general, or either of the said governors, shall be 
desirous of having the adyice of a full council upon any urgent busi- 
ae. negs, the governor-general, or such governors respectively, shall, by 

_ virtue of this act, have full power and authority to call"any provisional. @ 
successor appointed then on the spot, or, there being none such on 
spot, thep any senior merchant on thé spot, to assist at the coun- 
board for that turn; but that such provisional successor, or other 
: person 


&¢ 


at 
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-- LAWS. pétson shall not be éntitled to-any salary or other Bs ‘ 
., Bes. rect thereof, nor shall his acting as an occasional member | * % 
°$3.Geo. 3, il, inf manner aforesaid, deprive him of any office or employmentjhe” «, 
c. 52, § 34. before enjoyed. 6 J eck 
Coimmander-in-Ohicfis findie may be appointed to Council. hy 4 ri 
§ 32, (4). And be it further enacted, that when the office The g8mman- 


of gevernor-general, and the office of commagder-in- ques toot ¢. 
chief of all the forces in India, shall not be vested in aaron at the @ 
the same mn, such commander-in-chief shall and Presidency, may, 
* « may, if spedilly authorized for that purpose byethe De Widetat ». 
said Coprt of Directors, and not otherwise, be a m@m- ‘be the second 
¥ %er of the council of Fort William; and that when oe a 
the offices of governor of Fort St. George, and com- 
mander-in-chief of the forces there, shall be vested in different 
persons, or the offices of governor of Bombay and“ commander-ip~ e 
chief of the forces in Bombay, shall be vested in different persens, e 
such respective commanders-in-chief shall and may, if specially au- 
thorized by the Court of Directors, gnd not otherwise, bea member ‘, : 
& of council at the said respective presidencies; and that whién any 
commander-in-chief shall be appointed a member of any of th® said 
cdlincils, such commander shall have rank and precedence #at the 
council board next to the governor-general, or governor of ¢he@seme * 
presidency ; but no commander-in-chief shall be entitled to any salary 
or emolument in respect of his being a member of any of the said 
councils, unless the same shallebe specially granted by the Court ‘of 
Directors of the said Company, zm) 


2 . 
te resident at/Fort St. George or Bombay, shall be a Member o 
8 LY: 
r Council. 


§ 33, (5) Provided always, and be it further enacted, that when the eém- 
mander-in-chief of all the forces in India (_ t being likewise governor#®@ 
general) shall happen to be resident ate er of the presidencies of 
Fort St. George or Bombay, the said conpeginder-in-chief shall, from a 
the time of his arrival, and during his coy, . uance at such presidency, 
bea member of the council of such presidency, and during that period 
the provincial commander-in-chief of the forces of the same wesi- 
dency, if he shall be a member of the council thereof, shall and may 
continue to sit and deliberate, but shall not have any voice at the 
council board. ° 

Provincial Commander of the Forces in Bengal. 


= _ (6) Be it enacted by the King’s most excel- The Court’ of: 

rd ear lent Majesty, by and with the advice and consent onan Bes _@ 
e of the Lords, spiritual and temporal, and Commons, mander of the: , 

in this present Parliament assembled, and by the paces 

authority of the same, that it shall and may. be Bengel establish 


lawful to and for the Court of Directors of the ment» to bea 









f 


GOR. 
. * 4 oe ue -parteent™ ky ¢ airy hfe 
wiex,,tt® ‘said United Company specially to authorize and 
William, pot. Point the commander of the military forces of th 
with®tanding ghe United Gbmpany gm the Bengal establishment to 
se ve Member of the said Supreme Council of Fort William 
econ aden stn aforesald, notwithstanding the office of governor-ge- 
i in neral of Fort Willianvaforesaid, and the office of com- 


ss ee" mander-in-chief of gil the forces in India, Shall be, 


= Cetita in the®séme perg6n. 


> 
And such com- (7) And be, it enacted, that when in ’ such com- 
der shall mander of the military forces of the sai ited Com- 


_ * haye rank at the 


f unlggs provision- 


Board next tothe pany on the Bengal establishment shall be appointed 
governor-gene- a member of the saidySupreme Council, suciteont. 
ral, but shall not . 
suecee to the Mander shall have rank and precedence at the council 
government in board next to the governor-general, but_he shall not 

of vacancys sueceed to the government of such presidency on the 


ally appointed to happening of a vacancy in the office of governor-ge-, 


@ supply the same. yeral, unless such communder of the military forces of 


ee 


- a yas the said United Company on the Bengal establishment 


' e shall have been pfovisionally appointed to supply the 
same ;@but such vacancy shall be supplied, by the counsellor next in 
~ rank at the council board to guch commander of the military forcd® 

of thegai United Company on the Bengal establishment ; any thing 
contained in an act, passed in the thirty third year of the reign of his 
present Majesty, or any other law, or usage to the contrary thereof in 
anywise Wotwithstanding. = e ’ 

Such commander (8) Provided always, and be it enacted, that any 


dh. arg commander so to be appoigted a miember of the said 

council, sball be supreme council as hereinbefore is mentioned, shall bé 
subject to re- — subject to recall by the same persons, and in the same 
— manner, and shall have the same powers, franchises, 
edi authorities, in all respects as a member of council, as if he had 
béen appointed thereto as or Smale of all the forces in 
India. ; 


Proceedings of Council to be signed by Governor-General. 


Ifthegovernor- (9) And be it further enacted, that if thé governor- 
«gen Fort- 


* William, or the general#of Fort-William in Bengal for the time being, 







f . e, 
; 
1% -CneMe: 


gti 
bea 45 >. 


ae 


§ 3. 


1799. 
$9 and 40 
Geo. 3, 


governor of Fort or the governor of the said ‘presidency of Fort St. \c. 79, § 12. 


Reber Pain Ggorge, and of the said presidency and ‘island of” 


he signify * tee Bombay respectively for the time being, shall happen 
*e 


from the council, t0D€ absent from any council to be assembled for the 


et senior mem- Said respective presidencies of Fort-William ahd Fort 


ber present shall St, George, and the said presidency and island of 


“preside ; but.no 


actofsuch coun. DBOmbay, owing to indisposition or any other cause 
cil shall be valid, whatsoever, and shall signify such his intended absence 
signed by to such council so to be assembled, then and in every, 

neral or governor such case the senior member for the time being who 
=n * 2" shall 


Fee 
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39 and 40 full powers and authorities, during time*that such 


“Geo. 3," 
ce. 79, 
§ 12. 


- 


1793. 


council shall continue to be assembled, as such governor- 
general or governor might or would have had®in case 
such governor-gentral or governor were himself actu- 
ally present at such council: pupvided nevertheless, 


effect whatsoe¥tr, unless the same shall be signed by 


such govermifr-general or governor respectively, if such 


governor-general or governor shall at the time be resi- 
Fn A the presidency at whigh such council shall be 
so assembled, and shall not be prevented by such 
indisposition from signing the same: provided always, 
that in case such governor-general or governor, not 
being so prevented as aforesaid, shall decline or refuse 
to sign such act of council, he and the several members 
of the council who shall have signed the same, shall 
mutually exchange with and comniunicate in writing 
to each other the grounds and reasons of their respec- 


€ be present at the council so assembled, shall pre. 
at such council, in such manner, gnd with such. 


I why 
i the 
cree ee 
that no act of any council so held shall be valfd to any® ®hall haved ® 
y 


shall mu 
communicate the 
grounds of their 3 
opinions as di- 
rected by recited 
act of 83 Geo 3, 
where shall, 








when present, ® 


dissent from, the 
council,—The 
governor-gene- @ 
ral, when absent, 
may nominate a. we 


vice-president we 


ahd deputy- 
verner of Fort- 
Williangy 


@ive opinions, in like manner and subject to such regulations and 
ultimate responsibility of such governér-general or governogrespec- 
tively, as are by the said act, passed in the thirty-third*year of the _ 
reign of his present Majesty, provided and directed, in cases where - 
such governor-general or governor respectively shall, whéf present, 
dissent from any measure proposed or agitated in such council re- 
spectively : provided also, that nothing herein contained Shall be taken 

@°r construed to prevent ich governor-general, in case he shall be 
absent from his gwn government of Bengal, to nominate a vice-presi- 
dent and deputy-governor of Fort-William, according to the prgyision 
for that purpose in the said act passed in the thirty-third year ofghis 


present Majesty. ; ‘ 
Independent Powets of Governors. 


o 
& 
oe 


Governor-General or Governors may act without Concurrence of their 
> 


Council. 
(10) And whereas it will tend greatly to thetstrength 


garni and security of the British possessions in India, and 


$47. 


give energy, vigour, and despatch to the measur d 
proceedings of the executive government within the 
respective presidencies, if the governor-general of Fort- 
William in Bengal, and the several governors of Fort 
St. George and Bombay, were vested with dis- 
cretienary power of acting without the concurrence of 


® * 
Governor-gene- 
ral or governors 
may order mea- 
sures proposed in 
council, about 
which they differ 
from the other” @ 
members, to be 
adopted or sus- ~ 
pended, &c. 


their respective councils, or forbearing to act according to their 
opinions, in cases of high importance, and essentially affectingMthe 


“public interest and welfare, thereby subjecting themselves personally 
A as tos 


ei A Se nd iiiindte tia ; 
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, a , that when and so often as any measure or question shall Be 
proposed ofPagitated in fhe supreme council at Fort-William in Ben- 

» galgor in either of ghe councils of Fort St. George and Bombay, 
“whereby the interests of the said United Company, or the safety or 
eal of the British possessions in India, or any part thereof, 
r may, ip the judgment of the governor-general, or of the said 

* governors respectively, be essentially concerned or affected, and the 
said governor-general, or such governors respectively, shall be of 
®opinion that it will be expedient either that the Ciennired aiintpaal 


t 
. 
* 


te es eae 


¥ 


tg their country for so acting, or forbearing to act: be igg’ 1.Aws. 


my t * i 


1793... * 


33 Geo. 3, 
c. 62, 
§ 47. 


or agitated ought to be adopted or carried into execution, or thgt the - 


same ought to be suspended or wholly#ejected, and the several 6ther 
memlbi@rs of such council then present shall differ in and dissent from 
.such opinion, the said governor-general or such governor, and the 
other members of the council, shall, and they are hereby directed 
forthwith mutually to exchange with and communicate in council to 
each other, in writing, under their respective hands (to be recorded 
Bt large on, their secret consultations) the respective grounds and 
“reasons of their respective opinions; and if, after considering the 
same, @he said governor-general, or such+governor respectively, and 
the other members of the said council, shall severally retain theif 
opiniows, ig shall and may be lawful to and for the said governor- 
generakin the Supreme Council of Fort- William, or either of the said 
governors in their respective councils, to make and declare any order 
(to be signed and subscribed by the said governor-general, or by the 
governor making the same) for suspending or rejecting the measure or 
question so proposed or agitated, in partyor in the whole, or to make 


and declare such order and resolution for udopting and carrying the® 


measure so proposed or agitated into execution, as the said governor- 
genesal, or such governors in their respective councils, shall think 
fi@and expedient ; which said last-mentioned order and resolution, so 
nifide and declareg, shall be signed as well by the said governor- 
general, or the governor so making and declaring the s#me, as by all 
the other members of the council then present, and shai by force and 
virtue of this act be as effectual and valid, to all intents and, purposes} 
as if aj} the said other members had advised the same, or concurred 


** therein ; and the said #f)embers of council, and all officers, civil and 


military, and all other persons concerned, shall be ‘and they are 
hereby commandgd, authorized, and enjoined to be obedient thereto, 
and to be aiding and assisting in their respective stations in the carry- 
ing the same into execution. 





Their Responsibility. 


Governor-gene- (11) Aid be it further enacted, that, the governor- 
sca os Bacrng general. or governor, who shall declar¢ and command 
out the consent any such order or resolution to be magle and recorded 

‘ofthe council re- without the assent or concurrence of - of the cther 

2c2 members 


| 
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ee OLAWS, members of council, shall inthis be held responsible for for the ~ 
the same, and the consequences thereof. d Weyw 4 st 


1793. *(12) Provided always, and be it further’ etincted; thal at Bik not 
en oo % nothing in this act contained shali extend, or be con- any order bate, 
649.  strued to extend, t@ give power to the said governor- been made with 
ese of Fort-William in Bengal, or to either of the pr 
governors of Fort St. George and Bombay respec- , : 

EF e tively, to make or carry into execution any order or resolution which 
could not haye been lawfully made and executed with the concurrence ms 
of the councils of the respective governments or presidencies, any 
thing herein containedeto the contrary mace arth 5 


e This discretionary and independent Por not to be exercised by a ite: *e 
visional Successor as Governor. e 
§50. ° (18) Provided also, and be “it further enacted and Ditcretionary’ 
ad declared, that nothing in this act contained shall ex- a . * 


tend, or be construed to extend, to give any discre- 

tionary power of acting or forbearing to.act, without the concurrence 
of the other members of council, unto any person on whom the said , 
office of governor-general, or the said office of governor respectively, 

” shall happen to devolve by the death or resignation of any governor- 
general, or governor, for the time being respectively, or unto any 
deputy governor-general, unless such person shall have been pro- 
visionally appointed to succeed to such respective office by the said 
Court of Directors, or unless and until such person shall have been 
or shall be confirmed in the said office: and that in the mean time 
all orders, résolutions, and other acts and things in such presidenc 
shall be determined by the voice of the major part in number of ihe 

’ governor-general and counsellors, or governor and counsellors present 

at the making or doing thereof, such governor-general or govérnor 
having on any equality of voices a casting vote, and not othérwise, ¢ or 

in any other mamner ; any thing in this act contained to the contrary » 
notwithstandi 


. Not to be exercised in certain Cases. 


Wg 51. (14) Provided also, and be it further enacted, that neaedatidesiein 

contained shall be construed to give power or Guthority to the gover- 

$ ‘nor-general of Fort-William in Bengal, or either of the governors of 

Fort St. George and Bombay respectively, to make er carry into! exe- 

eution any order or resolution against the opinion or concurrence of 

the counsellors of their respective governments, in any matter;which 

shall come under the consideration of the said governor-general:and 

governors in council respectively, in their judicial capacity; or ‘to 

make, ‘repeal, or suspend any general rule, order; or regulation; for 

the gdéod order and civil government of the said United Company's 

_ settlements; or |to impose, of his. own authority,«any tax or ety 
within the said a oapectio governments or presidencies. 


a. * di Powers * 
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adi x04 Powers of Goyernor-General when. at. other Pile. «8 leis 
“ The powers of (15) And be it further enacted, that when the. gotter- 
ele nor-general of Fort William in Bengal for the time 


vest- being shall find it expedient to visit the presidency o “of 


tien the go. 

ernorgeneral Fort Saint George, or the presidency of Bombay, or 

during his stay any province or place in India, tHe powers and autho- 

id presiden- yities of the governor or other chief officer or officers 
* of such presidency, province, or place, shall fro e 

time of the proclamation of the arrival of the said governor-general 


therein be suspended (except with regard to judicial™proceedings), 


. and shall so continue to be suspended, until other proclamation be 


made to-the contrary by thg order ef the said governor-general, or 
otherwise, until the said governor-general shall depart therefrom, and 


@ no longer; and that during that interval the powers and authorities of 


oa said governor, or other chief offer, shall be vested in the said 

cy pean with liberty nevertheless for such governor. to sit 

as a member of the council of such presidency ; and that the 

ie tegitae general in council;'at either of the said presidencies of 

Fort Saint George and Bombay, shall be invested with the powers and 

authorities of the governor in council of the same presidency or set 

tlement respectively, and also with the same ample powers and autho- 

rities as can or muy be exercised by the governor-general in council 
at Fort William by force and virtue of this act. 


To nominate a Vice-President during his Absence. 


(16) And be it further enacted, that when and so often as the said 
governor-general shall on any occasion be absent from his own govern- 
‘ment of Bengal, such one of the members of the council thereof as 
the said governor-general shall nominate for that purpose, shall be 
_ styled and act as vice-president and deputy-governor of Fort-William, 
and that the government of the said presidency shall be exercised by 
Buch vice-president or deputy, and the other members or member of 
the said council, in like manner, and no further or otherwise than agg 
the government of the said presidencies of Fort Saint*’George and 
Bombay may be exercised by the governors in council there, subject 
nevertheless to the restrictions in this act contained. 


ra 
While absent may issue Orders to other Presidencies. 


(17), And be git further enacted, that if the said governor-general, 
during his absence fro-= ais own government in Bengal, shall judge 
“it necessary to issue any orders oy directions to any of the said govern- 
iments or presidencies in India, or to any of the officers or servants of 
othe said Company acting under the authority of any of the said pre- 
‘sidencies; without previously communicating such orders or instruc- 
tions to the said respective governments, under the authority 6f which 


‘such officers or servants shall be acting, it shall and ony be. lawful 
esr 26 4 , for 
* 





§ 53. 


§ 4. 
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‘LAws. “for him issue the same, and that the said respective’ governments 
ios, Ot presidencies, and also such officers and sgrvants shall, and they 
'83°Geo, 3, are hereby severally and respectively authorized and requiged to: obey 
¢-52, the same, and such orders and instructions shall be of the same force 
§ a as if the same*had been made by the said governor-general in council 
at Fort-William, but not of any greater other force or validity ; 
and that if suph Srders or directions shat be made by the said 
. Biwaoses of his own sole authority, or without the a. 
ce of the other members of council of either of the said. presiden- 
cies of Fort St.George and Bombay respectively, in that case the @ 
said governor-general shall be alone held responstbke for the same, 
in the like manner as for any ordets or resolutions by him made in 
council at Fort-William, of his own gole authority, without the con- 
currence of the other members of the same council, according to the @ 
directions and true intent and meaning of this act: provided alWayS, 
that such governor-general shall and he is hereby required _to transmit 
by the first opportunity, to the governors and councils of the x@spec- 
tive presidencies*to which the officers or servants to whom @y such 
orders or instructions shall be so sent to be executed shall.belong, 
copies. of such orders and instructions respectively, with his reasons 
or inducements for issuing the same, and also to transmit to the Court 
of Directors of the said Company, by the first opportunity that shall 
or may occur, a copy of all orders and instructions by him so sent to 
any of the said governments, presidencies, officers, or servants re- 
spectively, together with his reasons and inducements for sending or 
issuing the same. 


Power of the Governor-General to act upon his own Authority, a ca be 
. suspended. 


§ 55. (18) Provided also, and be it further enacted, that it shall and may 
° be lawful for the Court of Directors of the said Company, with the 
approbation of the Board of Commissioners for the Affairs of-India, 
to suspend all or any of the powers hereby given ‘to the governor- 
"© general at Fort-William to act upon his own sole authority, at and for 
such time or times as they may judge expedient or necessary, and that 
the same shall be suspended accordingly, from the time of the arrival 
of their orders for that purpose in India; and also for the said Court 
of Directors, with such approbation as aforesaid, to revive the said 
powefs, when and as they shall think fit; any thing herein contained 

to the contrary notwithstanding. 


Proceedings fe Government. 
When published to be signed by Secretary. 


& 39. (i9) And*be it further enacted, that all orders and Proceedings ‘to 
other sroceedings of the governor-general and council eds by shi 
of Fort-William shall be expressed to be made by the vernor and ou 

. 7 governor- 


+ = & 
, 


wv 
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® rp 9-3 governor-general in council; and that all, Biers and® Laws, 
he secretary" other pypceedings of the governors and council of Fort ines 4 
St. George, and Bombay respectively, shall be expressed to be made 33 Geo. 3, 
by the governor in council, and not otherwise ; and that the several ¢ 5% 
orders and proceedings of all the said presidencies shdfl, previous oe 
their being published or. put in execiftion, be signed by the chief * 
exciting to the council of the presidency, by the duthgrity of the go- 
r-general in council, or thegovernor in council, as the case may be. 


ei ye om (20) And whereas by the act of the thirty-t sis. 
te Bepeteabsittn the year of his Majesty's reign, it is enacted, that the ater $ 


absence of the several orders and proceedings of the ptesidencies of — § 79, 
ek sorry. Fort William, Fétt St. George, and Bombay, should, 
® "previously to gheir being published and put in execu- 
© tion, be signed by the chief secretary to the council of the presidency, 
@ by the authority of the governor-general in council or governors in 
council, ag,the case may be: and whereas inconvenience may arise to 
the ic service, unless some other person, besides such chief secre- 
tary, bé authorized to sign such orders and proceedings ; be it there- 
fore further enacted, that all such"orders and proceedings of the seve- 
ral governments and presidencies in the East-Indies and parts afore- 
e said, shall or may, previously to their being published or put in 
execution, be signed in manner aforesaid, either by the chief secretary 
to the government of the said presidency, or, in the absence of such 
chief secretary, by the principal secretary of the department of such 
presidency to which such orders and proceedings relate; any thing to 
the contrary notwithstanding. 


Other Presidencies subject to Bengal. 


“Governor-gene- (21) And be it further enacted, that the governor- —_179s. 
rly nee *t general in council at Fort William shall have and be 
empowered to invested, by virtue of this act, with full power and — ¢ 40. 
Ba wedden authority to superintend, control, and direct the several 
cies, Madras and @vernments and presidencies of Fort St. George and 
Bombay. Bombay, and all other governments erected or to beg 
erected by the said United Company, within the limits of their said 
exclusive trade, in all such points as shall relate to any negotiations 
or transactions with the country powers or states, or levying war or 
making peace, or the’collection or application of the revenues of the 
said acquisitions and territories in India, or to the forces emplgyed at 
any of such presidencies or governments, or to the civil or military 
government of the said presidencies, acquisitions, or territories, or 
any of them. . 

The other presi- (22) And in onfler to prevent the embarrassment and 641. + 
re ea sci difficulty which may otherwise arise from any doubt - 
pl aa whether the orders or instructions of the governor- 
oithen te oe general in council of Fort William relate t other 

. points than those aforesaid, be it further enacted, that 

. 2c notwith- 

e roe 
; f of ai 


« 
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LAWS. Sotwithstinding any doubt which may be entertained 'repugnant’tot- ° 
ros. by the said presidencies or governments to whem stich Sys o"* Fam 
33 Geo, 3, orders or instructions shall be given, respecting the’ ‘wergor. general ™ 
¢, 52. § 41. power of the governor-géneral in council to give/sucl itr dati 
orders, yet the’said een: or governments shall fom England, on 
be bound .to obey such orders and directigns of the paints contained 
said governor-general in council, in all cases what- rte ire) E 
eyer, except only where they shall have received posi- who shall twats. 
tive orders and instructions from the said Court of mit to him copies 
4 5 . ‘ , of any orders 
Directors, or from the Secret Committee of Directors, they deemrepug- @ 
by the authority of the said Board of Commiggjoners nant thereto, 
for the Affairs of India, repugnant f® the orders and instructions of 
the said governor-general in council and not known to the said «, 
governor-general and council at the time of despatching their orders 
and instructions as aforesaid ; and the said, governor-general in council» 
shall, at the time of transmitting all such orders and instructions, 
transmit therewith the dates of and the times of receiving the # des- 
patches, orders, and instructions, which they have received ffom the 
Court of Directors, or from the said Secret Committee by the direc- 
tion of the-said Board of Commissioners, on any of the points contained 
therein; and the said presidencies, governments, and settlementsj/in » 
all ‘cases where they have received any orders from the said Court of 
Directors, or from the said Secret Committee by the direction,of the 
Board of Commissioners as aforesaid, which they shall deem repug- 
nant to the orders of the said governor-general in council of Fort 
William, and which were not known to the said governor-general and 
council at the time of despatching their orders and instructions “as 
aforesaid, shall forthwith transmit copies of the same, together with 
an account of all instructions or orders made by them in consequence 
thereof, to the governor-general in council of Fort William, who 
shall, after the receipt of the same, despatch such further orders.and 
instructions to the said presidencies, and governments or» settle- 
ments, as the said governor-general in council “may gudge necéssary 
» thereupon. 


aw 


Other Governments to send Copies of their Proceedings to Bengal. - 


§ 44, (23) And be it further enacted, that the governors _Presidencies 'of 
and counsellors of the said presidencies of Fort,Saint ia "3 hy a 6 . 

George and Bombay respectively, for the time being, Fort William cb- 
and the governors and counsellors, or other chief officer wins Sf ail 
or officers of and belonging to any other British settle- Dine. 
ment in India shall, and ¢hey are hereby respectively required, eon- 
stantly and diligently to transmit to the said governor-general:in 
council at Fort William aforesaid true and exact copies of all orders, 
resolutions, and acts in council of their respective governments; ptesi- 
dencie§, and councils, and also advice and intelligence of all transac- 
tions and matters which shall. come to their knowledge, material to®be 
. i. 
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+ abelllnniontod the governor-general in council. of . Férg’ Williane cane 
aforesaid, or which. the said Governor-General in Grae ies from 


time to tispe, ‘require. ‘ wats 
Recall g Officers and Servants vested in the Djnsorgati when the 
King appoigts. . 


_ Act not to. pre- (24) Péovided always, and be it further enacted, it 1793. 
— iif nothing in this act contained shall’ ex€tnd, or’ be con- 33 “cae 3, 
ing theinsoflicers strued to extend, to preclude or take away the power ti go 
or, servants, of the Court of Directors of the said company from 
removing or recalling any of the officers or servants of the said com- 
pany, but that the said court shall and may at all times have full 
liberty to remove, recall, or dismiss any of such officers or servants, 4 
* at their will and pleasure, in®the like manner as if this act had not 

been made, any governor-general, governor, or commander-in-chief, < 
° appointed by his Majesty, his heirs or suceessors, through the default 

of appointment by the said Court of Directors, always excepted ; any 

thing lerein contained to the contrary notwithstanding. + 


ampere of Governor-General, Governors, Member of Council, or 
i Commander-in- Chief. 

@ © While-at-the (25) And be it further enacted, that the departure § 37. 
anise ive from India of any governor-general, governor, member 
governor-gene- of council, or commander-in-chief, with intent to return 
a &c. to 6 vr toEurope, shall bedeemed in law a resignation andavoid- 
walla ta. Mag ance of his office or employment, and that the arrival in 
to, the secretary. any part of Europe of any such governor-general, go- 
Tee de vernor, or member of council, or commander-in-chief, 
Als shall be a sufficient indication of such intent ; and that no 
act or declaration of any governor-general, or governor, or member.of 
‘council, during his continuance in the presidency whereof he was..so 
governor-general, governor, or counsellor, except by. some deed. or 
instrument in writing, under hand and seal, delivered to the secretary 
for the public Sections of the same presidency, in order to its being 
recorded, shall be deemed or held as a resignation or surrender of his 
said office; and that the salary and other allowances of any such 
governor-general, or other officers respectively, shall cease from the 
“day of such his departure, resignation, or surrender ; and that.if any 

a such governor-general, or any other officer whatever in the service of 
the said company, shall quit or leave the presidency or settlqnent to 
which-he shall belong, other than in the known actual service of the 
said company, the salary and allowances appertaining to his office 
shall not be paid or payable during his absence to any agent.or other 

“person for his use, and in the event of his not returning back to his 
station at such presidency or settlement, or of his coming to Eyrope, 
his salary and allowances shall be deemed to have céased from. the 
day of his quitting such presidency or settlement; any lawsor usage 


ei the contrary notwithstanding. 
® Vacancies 
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Laws. Vaganties of GovernorgGeneral, Governors, Member of Council, bind 
Commander-in- Chief, to be filled%y Court. 


£3 Geb (26) And be it further enacted, that all vacancies “Vacancies of 
c, 52, § 2 governors, &c. to 


happening in the office of governor-general of ‘Fort filled up by. the 
» William in Bengal, or of any of the members of the directors. 


gguncil there, or of governor of either of the Company's presidencies 
or settlements 6f Fort St. George or Bombay, or any of the members 
of the council at the same respectively, or of governor of: the forts 
and garrisons at Fort William Fort St. George, or Bombay, or of 
commander-in-chief of all the forces in India, or of any provincial 
commander-in-chief of the forces there, all an@*every of such vacan- 
cies shall be filled up and supplied by the Court of Directors of the 
said United Company, the vacancies of any of the said members 
of council"being always supplied from amongst the list of senior mer- 
chants of the said Company, who shall have respectively resided ten © 
years in India in their service, and not otherwise, except as is herein- 
aftersotherwise provided, ‘ 


Directors neglecting to fill up, his. Majesty may appoint. 


-.§ 26. © (27) Provided always, and be it further enacted, that when and so 
: often as the said Court of Directors shall neglect, for the space of @ 

two calendar months, to be computed from the day whereon the neti- 
fication of the vacancy of any office or employment in India, in the’ 
appointment of the said Court of Directors, shall have been received 
by the said court to supply such vacancy, then, and in every such 
case, it shall be lawful for his Majesty, his heirs and successors, to 
constitute and appoint, by writing, under his or their royal sign- 
manual (under the same restrictions and regulations as are herein- 
before provided with respect to the nominations and appointments made 
by the said Court of Directors) such person to supply such vacancy as 
his Majesty, his heirs and successors, shall think proper; and that 
every person so constituted and appointed shall have and be invested 
with the same powers, privileges, and authorities, as if-he or they had 
been nominated and appointed by the said Court of Directors, and 
shall be subject to recall only by the King’s Majesty, his. heirs:or 
successors; any thing herein contained to the contrary notwith- 


Appointments subject to his Majesty's approbation. 
1613. (28)eAnd be it further enacted, that from and after Vacancies of 
53 Geo.3. ‘the passing of this act, all vacancies which shal] happen oe and: 


155, says 
i go. in the office of governor-general of Fort William, or Chief ts be filled 


of governor of either of the Company’s presidencies or up by the Court 
settlements of Fort St. George, or Bombay, or of go- pat te eal 
vernor of the forts and garrisons of Fort William, ‘ty’s app on. 
e@ Fort St.George, or Bombay, or of commander-in- eo 
chief of all the forces in India, or of any provincial out i reentt™ 
commander-in-chief of the forces there, shall be filled Tr ee 


* a 
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up and supplied by the Court of Directors of the said United Cgm- Laws, 
pany; subject nevertheless to the approbation‘of his Majesty, to be ve 
signified in writing under his royal sign-manual, countersigned by the Fs) Geo.'3, 
president of the Board of Commissioners for the Affairs of India; © ¢. 155, 
provided always, that nothing herein contain@d shall extend, or be 9 © 
construed to extend, to take away or®affect the power of the said 
Court of Directors, to remove or recall any such ggvernor-generdl, 
governor, or commander-in-chief; but the said court shall and may 
at all times have full liberty to remove, recall, and dismiss any such 
governor-general, governor, or commander-in-chief, at their will and - 
pleasure, in the like manner as if this act had not been made. 


Provisional Appointments. 


Directors may (29) And be it further enacted, that it shall be law- 1793. 
serail to ful for the said Court of Directors to appoint any per- sig a ~ 
supply vacancies, SON or persons provisionally to succeed to any of the § 271% 
office’ aforesaid, for supplying any vacancy or vacancies therein, qyhen 
the same shall happen by the death or resignation of the person or 
persons holding the same office or offices respectively, or on his or 
their departure from India, or on any event or contingency expressed * 

@ in any such provisional appointment or appointments to the same 
respectively, and such appointments again to revoke ; but that no per- 
son so appointed to succeed provisionally to any of the said offices 
shall be entitled to any authority, salary, or emolument, appertaining 
thereto, until he shall be in the actual possession of such office, any 
act or statute to the contrary notwithstanding. 


Vacancies how to be supplied when no Successors are on the Spot. 


(30) And be it further enacted, that if any vacancy shall happen = § 29. 
in the office of governor-general of Fort William, or of governor of 
Fort St. George or Bombay respectively, when no provisional or other 
successor shall be upon the spot to supply such vacancy, then, and 
in every such case, the counsellor of the presidency wherein such 
vacancy shall happen, next in rank to the said governor-general or 
governor respectively, shall hold and execute the said office of gover- 
nér-general or governor, until a successor shall arrive, or until some 
other person on the spot shall be duly appointed thereto ; and if the 
council board shall happen during that interval to become reduced to 
one only .member, besides the acting governor-general or goyernor, 
then, and- in such case, the person so acting as. governor-general or 
governor shall be, and is hereby empowered to call to the council 
board such one of the senior merchants of the said Company, at such 
presidency where the vacancy shall occur, as he shall think fit.to be a 
temporary member of the said board, and that the person so called 
shall accordingly sit, and. act as a member of the said council, and @ 
shall have the same powers in all other respects as are given ‘to per- 


* — appointed to the council board by the said Court of Directors, 
| until 


a 


di om, 
& ee 


396 GOVERNMENTS IN INDIA. 
Laws. intil the arrival of a successor or other appoigtment made to the office 
~~ eee * governor-general “br governor respectively; and that every such — 
33 Geo. *3 ‘acting governor-gene or governor, and, occasional counsellor, shall, 
se during th¢ time of their continuing to act as such respectively, be 
F ‘ga entitled to receive tle several emoluments and advantages apyesen 
|. *. ing. to ‘the said offices by them respectively supplied, such ‘acting 
Governor-genegal and governor foregoing their salary and allowances 
of counsellor for the same period. 


Unless Commander-in-Chief, provisionally appointed, next Member in 
Council to succeed as Governor. 


§ 30. Bl) Provided always, and be it further enacted, that if at oe time 
of any vacancy happening in the office of governor-general, or of a 
governor of ‘any of the said presidencies, no eventual successor * 
appointed under the authority of this act shall be present upon ‘the 
spot, any commander-in-chief, although he shall be then a member 
of the council of the presidency where such vacancy shall occur; 
shall not succeed to the temporary government of such presidency, 
unless such commander-in-chief shall have been provisionally’ ap- 

* pointed to supply the same, but that the vacancy shall be supplied 
* by the counsellor next in rank at the council board to such com- 
mander-in-chief; any thing herein contained to the contrary notwith- 

standing. 


Vacancy of Counsellors when to be supplied by Governor in Council. 


§ 31. (32) And be it further enacted, that if any vacancy shall happen of 
the office of a counsellor at either of the said presidencies, when no 
person provisionally or otherwise appointed to succeed. thereto shall 
be then resident on the spot, then and on every such occasion, such 
vacancy shall be supplied by and at the nomination or appointment 
of the governor-general in council of Fort William, or the goyernor 
in council of Fort St. George or Bombay respectively, from amongst 
the senior merchants in the said Company’s service in India ;),and 
that the person or persons so nominated shall execute the said office, 
and shall have the same powers in all respects as are given to persons 
appointed to the council board by the said Court of Directors, hil 
a successor or successors shall arrive, duly appointed by the, said 
Court of Directors, and shall have and be entitled to the salary and 
other emoluments and advantages appertaining to the said office or * 
offices during his or their continuance therein respectively. 


Courts of Requests. 


1799. (38) And whereas great inconveniences have result- |The governor* 


39 and 40 
Geo, g, ed fromthe manner in which the Courts of Requests every a Sa 
€. 79h 17. for the recovery of small debts in the respective set- William, and the 
tlements of Fort William and Fort St. George are con- governor and 
council of Fort 


_ Stituted; be it therefore further enacted, that it shall g,;Georgesmay @ 
; A Sand 
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onder’ in’ inal id may: abe! lawful eo dinate foy ler povemnengeiioral a. : 
pon rman ‘and’ council of Fort William, ‘ad for the governor’and 9. =i 
shall in future be Council of Fort St. George aforesaid for the time ‘being 39 and 40 | 
formed, and to.regpectively, to order and appoint i in what manner'the — Geo. 3, 
juriedioon sal said courts respectively shall in future be formed, and'to * bi a 
extend, &c. what amount in value, not exceeding the sum of fo' 

hundred sicca rupees, the jurisdiction of the same shall extend, and to 

frame and make such new rules and orders, and to establish and declare 

such new modes and forms of proceeding, as to them shall appear to be 

necessary and expedient for new modelling, altering, and reforming the 

present ‘constitution and practice of the said courts respectively, and by 


their proclamation, to be made and published in due form of law; to.de- 


» clare and notify to all persons concerned such new constitution, rules, 


orders, modes, and forms of proceeding, and the time from whence 

théy are to have force and effect; and from and. after such -time as 

shall be so respectively notified for that purpose, the present Courts of 

Requests; as well as the rules, orders, modes, and forms of proceeding 

whichiare now used and observed therein, shal) be abolished and cease, 

and thenceforth the new court, rules, orders, modes, and forms of pro+® 

ceeding which the said governor-general and council are authorized and ® 
empowered, under and by virtue of this’ act, to make and publish, 

shall be in full force and effect; any former act or acts to the contrary 

thereof in anywise notwithstanding. 


Duties and Tazes. 


(84) Governor-general and governor in council at Fort William, 1613. 

Madras, Bombay, and Prince of Wales’ Island, may impose duties 53 Geo. 3, 

of customs and other taxes on places and persons within the juris- 5 i 

diction of the courts established by the King’s Charter, in the samé 

manner as’ in places without such jurisdiction. No such duty or tax 

in Calcutta, Madras, Bombay, or Prince of Wales’ Island to be 

valid, till sanctioned by the directors with the approbation of the 

Board. * 
(85) Governor-general and governors in council may make laws  § 99. 

and regulations respecting such duties and taxes, and impose fines 

and forfeitures for non-payment thereof. 

(36) Power of levying duties, &c., by the government in Indiacon- _ 1814. 
firmed. se naa 
(37) And. be it further enacted, that all such orders, regulations, § 2. 
usages, duties, taxes, fines, penalties, and forfeitures, shall be and 
remain in full force and ‘effect until the same respectively» shall be 


- repealed, altered, or varied.—(Vide Duties, Customs, Taxes,, &c.) 


Justices of the Peace and Coroners. = 


(38), The governor-general : ‘and council, and the chief justice and 1773." 
* judges of the Supreme Court, to be justices for Fort William. - goer y 
(39) Governor- 
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4 i ))(89) Governor-general, and governor’ in council, unpler Commis. 


| =. gion from the Supreme Court, may appoint justices of the peace and 
fe a “s, Coroners. ss . " . 

7 tdi. (40) ‘Governors of Madras and Bombay to be justices of the peace. . 
Rarer (Vide Justices of the Peace, &c.) 


We N ° 
oes ue The King. 
1793. (41) His Majesty, by sign-manual, countersigned by the President » 


. 38 Geo. 3 of the Board, may remove any officer or servant of the Company in 
of 5% § 35 I gia_( Vide The Sovereign.) 
Licenses and Certificates. 


1813. *(42) Provided also, and be it further enacted, that , Governmentsin 
° : P ° : lia may de- 
if any person having obtained a certificate or license (1.16 certificates 
§36. from the said Court of Directors, authorizing such and ticenses to 
person to proceed to the East-Indies, shall at any time — byron 
soconduct himself as in the judgment of the gover- that the persons 
nor-general, or governor of the presidency within which - —_— — 
‘uch person shall be found, to have forfeited his claim rae Balen i 
a to the countenance and protection of the government protection.— 

7 of such presidency, it shall and may be lawful for such ae“ he 
governor-general, or governor, by order, to declare that residing without 
the certificate or license so obtained by such person, ® amare 
shall be void from a day to be named in such order: jotice, 
and from and after such day so to be named in such 
order, such person shall be deemed and taken to be a person re- 

Er. siding and being in the East-Indies without licensggor authority for 
that purpose, and may be sent forthwith to the United Kingdom; 
any matter or thing whatsoever to the contrary notwithstanding: pro- 
vided nevertheless, that no person whose certificate or license shall 
have been so vacated by order of any of the governments of the said 
Company as aforesaid, shall be subject or liable to any prosecution 

e@ for residing or being found in the East-Indies without license or 
authority for that purpose, until two months after notice of such 
order shall have been given to such person, by delivery to gpch perfn 
of a copy thereof, or by leaving the same at the last place of abode 
of such person, or by publication of such order in the gazette of the 
presidency where such order shall be made. 

$¥. (43) And be it further enacted, that it shall not be _Governmentsin 
lawfal for any of the governments of the said Com- Pree etton 

pany at their several presidencies to license or other- of his Majesty’s 

wise’ authorize the residence at any place or places prgreirernag . 

within the limits of the said Company's governments, the directors, ex- . 

7 of apy subject of his Majesty, who shall go thereto cept under spe- 

after the tenth day of April one thousand eight hun- aks pee 


ee 


ces. 


‘dred and fourteen, unless such person shall have been 
previously furnished with a license or certificate from the Court’ of 
Directors 


’ govermor-general or governor of any of the said presidencies, for. 55 
- extraordinary reasons to be entered pon the mifiutes of council, may 


’ + ~~ 


- 
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by-law. to reside within the saidgimits ; providdal nevertheless, that any” 


authorize by special license the residence of any subject of his Majest 

in any place or places under the government of such pregidency, 
until the pleasure of the said Court of Directors shall be known“in 
that behalf; and that such special license shall be deemed and 
taken to be of the same force and effect as a license of and from 
the said Court of Directors, until notice of the pleasure of the said 
court to the contrary shall have been given to such person, by 
delivery thereof to such person, or by leaving the same at his last 
place of abode, or by publication thereof i the gazette of the pre- 
sidency by which such special license shall have been granted ; pro- 
vided that a copy of such license, and of the reasons for granting the 
same, accompanied with an application for a license from the said 
Court of. Directors, shall be transmitted to the said Court of Direc- 
tors forthwith after the granting thereof. 


Unlicensed Persons. * 


Personsresiding (44) And whereas it may be doubtful whether the 
jn_India without governor-general of Fort William in Bengal, or ther 
icense, may be . : 
sent home with. Persons authorized to take, arrest, and seize such per- 
out being after- sons as may be found within the East-Indies, and other 
wards prosecut- imits of the said Company's charter, without license 
; or other lawful authority for that purpose, have power 
to remit or send any such person or persons to the said United King- 
dom, except for the purpose of being prosecuted for a misdemeanor : 
and whereas it may be sufficient in many cases to remit and send such 
persons to the United Kingdom, without subjecting them to further 
punishment ; be it enacted, that it shall and may be lawful for. the 
said governor-general, or in his absence from his government the vice- 
president, the governor of any of the said Company's presidencies, 
the chief officer of the said Company resident at any British settle- 
mgnt in the East-Indies or parts aforesaid, the Company's council of 
supercarg@ts at the town and factory of Canton, within the said town 
and factgry, and upon the river of Canton, or other part of the coast 
of China, and such other persons as may be from time to time espe- 
cially deputed and authorized for that purpose by. the Court of Direc- 
tors of the said United Company, to take, arrest, seize, and cause,to 
be taken, arrested, and seized, at any place or places within the East- 
Indies or parts aforesaid, and to remit and send to the United, King- 
dom, on board any ship or ships of or belonging to or in the service 
of the said Company, bound to the United Kingdom, all such ms 
so being found at any such place or places in the East-Indies 


» aforesaid, without licence or other lawful authority for that purpose; 


and the masters or other persons having the command of all such ships, 
" e shall 
Linda 
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, Directors of ghe sidney or have othefwise dbeensauthorited 
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§ 45. 
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= ‘and they are heréby authorized and required to recaye a ‘safely 

i ¢ se and ° ; 8 » 

-& 3, be sent’on bodrd any ship or ships, far the purpose aforesaidgunt 

-* ‘such person or persons shall be Tanded in some port or ports of 


“of 












: . ca ‘ ; iy 
‘securely to keep all and every sugb person and who 
United Kingdom : provided always, that every” person who st Vt 
s6 put gn board any ‘such ship for the purpose aforesaid, ‘s\ It be. 
erlfitled to be discharged in such port of the United Kingdom in 


the 
‘be 


’ 


which such ship shall be moored in safety, as such person’ shall “ 


think fit. 


' 


\ 


Suspected Persons. ie 


* 
, (45) And be it further enacted, that it shall and bin gh 
may be lawful for the governor-general of Fort Wil- §yitin He 


illiam may is- 


‘liam aforesaid, for the time being to issue his warrant sue warrants 


under his Wand and seal, directed to such peace peak Bs my 


officers and other persong as he shall think fit, for 

securing and detaining in custody any person or persons suspected of 
carrying on, mediately or immediately, any illicit correspondence dan- 
gerous to the peace or safety of any of the British settlements or pos- 
sessions in India, with any of the princes, rajahs, or zemindars, or any 
other person or persons having authority in India, or with the comman- 
ders, governors, or presidents of any facfories establishéd in the East- 


" Indies, by any European power, or any correspondence contrary to the 


rules and orders of the said Company, or of the governor-general :in 
council of Fort William aforesaid, and if, upon examination taken upon 
oath, in writing, of any credible witness or witnesses before the gover- 
nor-general in council of Fort William aforesaid, theyg shall appear rea- 
sofiable grounds for the charge, the said governor-general shall be, and 
is hereby authorized and empowered to commit such person or persons 
so suspected or accused to safe custody, and shall within a reasonable 
time, not exceeding five days, cause to be delivered to him or them a 
copy of the charge or accusation on which he or they shall have been 
committed ; and that the party or parties accused shall be permitted to 
deliver in*his or their defence in writing, together with a list of such 
witnesses as he or they shall desire to be examined in support thereof, 
and that such witnesses, and also the witness or witnesses in support 
of the charge, shall he examined and cross-examined on oath, in the 
presence of the party accused, and their depositions and examinations _ 
taken down in writing; and, if, notwithstanding such defence, there 
shall appear to the said governor-general in council reasonable grounds 
for the charge or accusation, and for continuing the confinement, the 


party or parties accused shal] remain in custody until he or they shall » 


be brought to trial in India, or sent to England for that purpose; and _ 
such examinations and proceedings, or attested copies thereof, 
‘the seal of the Supreme Court of Judicature at Fort William, or 


“ rs by the first despatches, in order to their being produced 


m 


May 


}of the mayor's courts, shall be transmitted to the said Court ® 





2 evidence on the triaf6e the parties in the event ort ‘Bein being sent 
al for ‘trial, to GReat Britain ; and in case such person or persons is or are 
intended to be sent to England? the said eee Pe and ; 
hei is hereby required to cause such@erson or persons to be sent to ¢ 
* England by the first. convenient opportunity, unless such person or 
persons shall be disabled by illness from undertaking the voyage, in 
which case he or they shall be sent as soon as his or their state@of 


health will safely admit thereof; and that the examinations and pro-— 


e ceedings so transmitted as aforesaid shall be admitted and received as 
evidence in all courts of law, subject to any just exceptions to the 
competency of the said witness. 


(46). Any unlicensed person going within Company's “Timnits liable 
to fine apd imprisonment, and may be arrested and sent to England 
for trial by order of the governments in India; and persons who shall 
havé been dismissed, if found within the limits, to be deéfed to have 
unlawfully traded.—( Vide British Subjects} 


Limits of Calcutta, Madras, and Bombay. 


Limits of the (47) Whereas by an act of the Parliament of Great 
a oh _ Britain, made and passed in the thirty-third year of his 
and Bombay. present Mujesty’s reign, intituled “ An Act for eon- 
“ tinuing in the East-India Company for a further Term the Posses- 
«« sion of the British Territories in India, together with their exclusive 
«¢ Trade, under certain Limitations; for establishing further Regu- 
* lations for the Government of the said Territories, and the better 
«« Administration of Justice within the same; for appropriating to 
“ certain Uses thie Revenues and Profits of the said Company; apd 
‘« for making Provision for the good Order and Government of the 
“ Towns of Calcutta, Madras, and Bombay ;” it was amongst other 
‘things enacted, that if any question should arise touching or concern- 
ing the true limits and extent of the towns and factories of Calcutta, 
Madras, and Bombay, respectively, or any of them, the same should 
be inquired into by the governor-general in council at FortgWilliam, 
in respect to the limits and extent of Calcutta, and by the governor 
in council ag Fort St. George in respect to the limits and extent of 
Madras, and the governor in council at Bombay in respect to the 

_town of Bombay ; and that such limits as the said respective govern- 
ments by order in council should declare and prescribe to be the 
limits of the said towns and factories respectively, should be held, 
deemed, and taken in law as the true limits of the same, any custonr 
or usage to thé contrary notwithstanding : and whereas by reason. of 

*the increase of the population of the towns of Calcutta, Madras, ; and 
Bonibay, it is expedient that the several governments of Fort Willi 
Fort St. George and Bombay in the East-Indies, should be fi 

mpowered, in manner hereinafter inentioned, to extend, from time to 
fice, the Timits of the said several towns: may it therefore please 
2D ’ your 
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your Majesty that it may be enacted, and belt enacted by the King's ? 
most excellent Majesty, by and with the advice and consent of the 
Lords spiritual and'temporal, and’ Commons, in this present Parlia- 


1. ment assembled,-and by the autffbrity of the same, that it shall and 


may be lawful to and for the governor-general in council at Fort 
William in Bengal, from time to tinte, as circumstances shal! in their 
juflgment require, to extend the limits of the town of Calcutta ; and 
to and for the governor in council at Fort St. George from time 
to time, as circumstances shall in their judgment require, to ex- 
tend the limits of the town of Madras; and to and for the governor in 
council at Bombay, from time to time, as circumstattees shall in their 
judgment require, to extend the limits of the town of Bombay ; and that 
such extended limits as the said respective governments shall, from time 
to time, in and by their respective orders in council, or by their regula- 
tions, declare and prescribe as aforesaid to be the limits of the said towns 
respectively, shall, from the time of publishing such orders in council, 
or regulations by proclamation, at the respective presidencies, be held, 
deemed, and taken, as and for the true limits of the same; and from 
time to time, as any extension shall be made thereof, all jurisdictions, 
powers, and authorities which, by virtue of any act or acts of Parlia- 
ment, or any charter or charters, or any law or usage, shall or may, be 
bounded or regulated by the limits of the said towns. respectively, 
shall thenceforth be bounded and regulated by the limits of the said 
towns respectively, as they shall be declared and prescribed, from time 
to time, in manner hereinbefore mentioned; any custom, law, or 
usage to the contrary notwithstanding : provided always, that no order 
in council or regulation hereafter to be made, and declaring or pre- 
seribing the limits of any of the said towns, shall be valid or effectual, 
until it shall have been sanctioned, or shall have been authorized to 
be made and passed by the Court of Directors of the United Com- 
pany of Merchants of England trading to the East-Indies, with the 
approbation of the Board of Commissioners for the Affairs of India. 


° Passage-Money. 


(48) The Court of Directors shall, and they are hereby required to 
pay and advance to all and singular the officers and persons herein- 
after mentioned, who shall be resident in the United Kingdom at the 
time of their respective appointments, for the purpose of defraying the 
expenses of their equipments and voyage, such sums of money as are 
set against the names of such officers and persons respectively, that is . 
to Say: 


To the governor-general of Fort-William in Bengal. -.- £5,000. = 
To each of the members of council there ..... etnasel wel 1,200 
( Vide Passage-Money.) 


Regulations® 
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‘ Governor-General. and: Council may make Regulations. 


Governor-ge- 
neral and coun- 
cil may make 
such regulations 
as may appear 
just, which shall 
not be valid un- 
“til duly register- 
ed in the Su. 
preme Court.— 
A Is may be 
made to the King 
in council, who 
may repeal such 
rules ; and a co- 
py of allgegula- 
tions is to be af- 
fixed in the Tn- 

dia-House. 


(49) And be it fufther enacted, that it shall and 
may be lawful for the governor-general and -coun- 
cil of the said United Company's settlements at 
Fort William in Bengal, from time to time, to make 
and issue such rules, ordinances, and regulations, 
for the good order and civil government of the 
said United Company's settlement at Fort William 
aforesaid, and other factories and places subordi- 
nate or to be subordinate thereto, as shall be 
deemed just and reasonable (such rules, ordinances, 
and regulations, not being repugnant to the laws of the 
realm), and to set, impose, inflict, and levy reason- 
able fines and forfeitures fog the breach or non-ob- 


servance of such rules, ordinances, and regulations; 
but nevertheless the same, or any of them, shall not be valid, or of 
any force or effect, until the same shall be duly registered and 
published in the said Supreme Court of Judicature, which shall be 
by the said new charter established, with the consent and approbation 
of the said court, which registry shall not be made until the expi- 
ration of twenty days after the same shall be openly published; and a 
copy thereof affixed in some conspicuous part of the court-house, or 
place where the said supreme courts shall be held, and from and 
immediately after such registry as aforesaid, the same shall be good 
and valid in Jaw; but nevertheless, it shall be lawful for any person 
or persons in India to appeal therefrom to his Majesty, his heirs or 
successors, in council, who are hereby empowered, if they think fit, 
to set aside and repeal any such rules, ordinances, and regulations 
respectively, so as such appeal, or notice thereof, be lodged in the 
said new court of judicature within the space of sixty days after 
the time of the registering and publishing the same; and it shall be 
lawful for any person or persons in England to appeal therefrom in 
like manner, within ‘sixty days after the publishing the same in 
England ; and it is hereby directed and required, that a copy of all 
such rules, ordinances, and regulations from time to time, as the 
same shall be so received, shall be affixed in some conspicuous aud 
public place in the India-House, there to remain and be resorted to 
as occasion shall require; yet nevertheless, such appeal shall not 
“obstruct, impede, or hinder the immediate execution of any rule, 
qrdinance, or regulation, so made and registered as aforesaid, until 
the-same'shall appear to have been set asitle or repealed, upon the 
hearing and determination of such appeal. 


Governor-ge- (50) Provided always, and be it enacted, that the 
serencceet governor-general and council shall, and they are 


pies oftheir rules hereby required from time to time; to transmit 
2pn2 » copies 
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copies of all such rules, ordinances, and regula- to one of the'se- 
cbs, as they shall make and issue, to one of his pleat aaa 
Majesty's principal secretaries of state for the time jee “aes a 
being; and that it shall and may be lawful to and PSMry | of, shall 
for his Majesty, his heirs and successors, from time to have full force. 

time, as they shall think necessary, to signify to the said United Com- 
pany, under his or their sign-manual, his or their disapprobation and 
disallowance of all such rules, ordinances, and regulations ; and that 
from and immediately after the time that such disapprobation shall 
be duly registered and published in the said Supreme Court of Judi- 
cature at Fort-William in Bengal, all such rules, oréimances, and regu- 
lations, shall be null and void ; but in case his Majesty, his heirs and 
successors, shall not, within the space of two years from the making 
of such rules, ordinances, and regulations, signify his or their disap- 
probation or disallowance thereof, as aforesaid, that then and in that 
case all such rules, ordinances, and regulations shall be valid and 


effectual, and have full férce. 


Regulations for Provincial Courts. 


(50) The said court may frame regulations for the provincial courts, 
&e.—(Vide Courts for the Provinces.) 


Regulations to be printed and trapslated and formed into a Code. 


(51) And whereas certain regulations for the better Regulations of 
administration of justice among the native inhabitants the governor-ge- 
and others, being within the provinces of Bengal, wth seme 
Bahar, and Orissa, have been from time to time framed: natives or others 
by the governor-general in council in Bengal; and amenable to the 

‘ * . courts of justice, 
among other regulations it has been established and to pe printed, 
declared as essential to the future prosperity of the with'translations, 
British territories in Bengal, that all regulations passed iaagen pew 
by Government, affecting the rights, properties, or per- 
sons of the subjects, should be formed into a regular code, and printed, 
with translations, in the country languages, and that the grounds of 
every regulation be prefixed to it; and that the courts of justice 
within the provinces be bound to regulate their decisions by the 
rules and ordinances which such regulations may contain, whereby 
the native inhabitants may be made acquainted with the privileges 
and immunities granted to them by the British Government, and the 
mode of obtaining speedy redress for any infringement of the same: 
and whereas it is essential that so wise and salutary a provision 
should be strictly observed, and that it should not be in the power of 
the governor-general in council to neglect or to dispense with the same; 
be it therefore enacted, that all regulations which shall be issued and 
framed by the governor-general in council at’ Fort William in Benga, 
affecting the rights, persons, or property of the natives, or of any 


= other 
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other individuals who may be amenable to the provincial courts of 
justice, shall be registered in the judicial department, and formed 
into a regular code, and printed, with. translations, in the country 
languages, and that the grounds of each regulation shall be prefixed 
to it ; and all the provincial courts of judicature shall be, and they 
are hereby directed to be bound by and to regulate their decisions by 
such rules and ordinances as shall be contained in the said regula- 
tions; and the said governor-general in council shall annually 
transmit to the Court of Directors of the East-India Company 
ten copies of such regulations as may be passed in each year, and® 
the same number to the Board of Commissioners for the Affuirs of’, 


India. . 
The governor- (52) And whereas the powers given by the act of the 
general and thirteenth year of his present Majesty to the governor- 


Oo Rapti general and council of the said United Company’s set- 
der coporal pu- tlement at Fort William aforesaid, to enforce the ob- 
rename ie servance of such rules, ordinances, or regulations, for 
made under au- the good order and civil government of the said settle- 
thority of the re- ment, and other factories and places subordinate to or 
cited act of 13 . 
Gen: 3: to be subordinate thereto, as they are thereby autho- 
rized to make, by setting, imposing, and levying reason- 
able fines and forfeitures for the breach or non-observance of such 
rules, ordinances, and regulatior s, have not been found sufficient for 
the preservation of good order in the said settlement ; be it therefore 
enacted, that it shall and may be lawful to and for the said governor- 
general and council for the time being, in addition to, or instead of 
such fines and forfeitures as above-mentioned, to order or appoint 
such moderate and reasonable corporal punishment, by public or pri- 
vate whipping, or otherwise, as to them shall seem fit and expedient, 
for the breach or non-observance of any such rules heretofore made 
or hereafter to be by them made, by virtue of the authority herein- 
before recited, subject nevertheless to such registry, publication, 
approbation, power of appeal, and other regulations, as in and 
by the said recited act, passed in the thirteenth year of his pre- 
sent Majesty, are prescribed and provided, touching the rules, ordi- 
nances, regulations, fines, and forfeitures therein and hereinbefore 


mentioned. * 


No corporal (53) Provided always, and be it further enacted, 
punisiinenttobe that no such corporal punishment shall in any case 
ordered, except piae f . 
onconvictionbe- be ordered to be inflicted, except only in case of due 
fore two justices. conviction of the offender, before two justices of the 
ivieeea peace acting in and for the said settlement, presi- 

dencies, and places thereto subordinate, which offence 

such two justices of the peace are hereby authorized and empowered 
eto hear and determine; and to order such punishment upon conviction 
as aforesaid: provided also, that no such conviction, judgment, or 


2n 3 order, 
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* order, shall be reviewed or brought*ifito any superior court by writ 
of cegiorari or appeal, or any other process whatsoever; any thing 
in any former act. or acts to the contrary thereof in anywise notwith- 
standing. * ‘ 

(54) And be it enacted by the King’s most excellent Subjeci to appeat 
Majesty, by and with the advice and consent of the ps or ips 2 in 
Lordg spiritual and temporal, and Commons in this {hm and. Bom. 
present Parliament assembled, and by the authority of bay to make re- 
the same, that it shall and may be lawful to and for oT ae pi} 

fhe said governor in council of Fort St. George, and those towns and 

@he said governor in council of Bombay, from timewsependencies. 
to time, respecting ordinances, to make, frame, and issue such 
rujes and regulations for the good order and civil government of the 
towns 6f Madras and Bombay respectively, and of the said Company's 
settlements at Fort St. George and Bombay, and other factories and 
places subordinate or to be subordinate thereto respectively, and to 
sét, impose, inflict, and levy such reasonable fines and forfeitures, and 
to order and appoint such moderate and reasonable corporal punish- 
ment for the breach or non-observance of any such rules, ordinances, 
or regulations, as the governor-general in council of Fort William in 
Bengal may now lawfully make, frame, and issue, for the good order 
and civil government of the said Company's settlement at Fort Wil- 
liam aforesaid, and other factories and places subordinate or to be 
subordinate thereto; but neverthele@s, such rules, ordinances, and 
regulations, to bemmade by the said governor in council of Fort St. 
George, shall not be valid, or of any force or effect, until the same 
shall be duly registered and published in the Supreme Court of Judi- 
cature of Fort St. George aforesaid, in like manner, and within such 
time as the rules, ordinances, and regulations, to be made by the said 
governor-general in council of Fort William aforesaid, are by any 
act or acts now in force required to be registered in the Supreme 
Court of Judicature at Fort William aforesaid ; nor shall the rules, 
ordinances, or regulations, to be made by the governor in council of 
Bombay, be valid, or of any force or effect, until the same shall be 
duly registered and published in the Court of the Recorder of Bom- 
bay, in like manner, and within such time as aforesaid. 

(55) And be it further enacted, that all such rules, ordinances, and 
regulations, so to be made as aforesaid, shall be subject, in all respects, 
to the like power of appeal, and to all the like regulations and provi- 
sions as are mentioned and contained in an act made in the thirteenth 
year of the reign of his present Majesty, intituled, “ An Act for esta- 
*« blishing certain Regulations for the better Management. of . the 
« Affairs of the Hast-India Company, as well in India as in Europes” 
and in an act made in the thirty-ninth and fortieth year of the reign 
of, his present Majesty, intituled ‘ An Act for establishing further 
* Regulations for the Government of the British Territories in India, 
“ and the better Administration of Justice within the same, as to the 


. « Rules, 
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«* Rules, Ordinances, and Regiillations therein respectively authorized. LAWS. _ 
« ‘to, be made by the said governor: general in council, as aforesaid.” Ba 
Pasi Copies of Regulations to be laid before Parliament.’ : % 
(56) Copies of regulations abroad, made Yinder 37 Geo. 3, c. 142 339 1813. 
and. 40 Geo:3, c. 79; and 47 Geo. 3, sess, 2, c. 68, to be laid annu- °% Gee-3, 


allyf'with accounts, before Parliament.—( Vide Parliament.) ‘ ‘4 se 


“6 Salaries. 


.. (57) And be it further enacted, that during such time as the terrigy 4775 
torial acquisitions shall remain in the possession of the said Company, Bos. ry ‘o). 
dhe Court of Directors of the said United Company shall, and they” 

are hereby required to direct, and cause to be paid, certain and ¢ 

blished salaries to the governor-general, and to each of the cotincil of 

the said United Company’s presidency of Fort William in Bengal, 

(that is to say), to the governor-general twenty-five thousand pounds 

by the year, and to each of the council of the said United Company's 
presidency of Fort William in Bengal ten thousand pounds by the Ps 
year, and that such salaries shall be paid and payable to each and 
every of them respectively, for the time being, out of the said terri- 
torial acquisitions in the kingdoms of Bengal, Bahar, and Orissa.* 

(58) Such salaries shall be in lieu of all fees of office, perquisites,  § 
emoluments, and advantages whatsoever, and that no fees of office, 
perquisites, emoluments, or advantages whatsoever shal] be accepted, 
received, or taken by such governor-general amd council.—( Vide 
Salaries.) 

Schools, Public Lectures, &c. for benefit of Natives. 

(59) Provision for schools, public lectures, or other literary insti- 1813. 
tutions for the benefit of the natives, to be regulated by governor- on 3, 
general in council, subject to control of the Board ; but appointments % 43," 
to offices therein to be'made by the local governments.—( Vide Col- 
leges and Seminaries.) 


no 
oa 


Servants of the Company may be appointed to Boards nathan reference 


to Seniority. P 

(60) (Vide Servants, Civil and Military.) § 86. 

* Trade. 
No. Governor-General or Governor to embark in, &c. 

(61) And be it further enacted, that it shall not be lawful for any | 1793. 
governor-general, or governor, or any member of council of the said m yy s 
hay a in India, to be concerned in any tradeor traffic whatever, § 137. 

eXcept 


+ “The salaries of the governors and members of coun at Madras and Bonthay 
* “ate not fixed by act of Parliament. 
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LAWS. except on account tof the said. Comp, n nor for any collector, super=, 
visor, or other person employed or concerned in the collection of the 
ite revenues, or the administration of justice, in the provinces of Bengal, 
. 52, Bahaty and Orissa, or either of them, or their agents or servants, or 
§ 197. any person or persons in fBust for them or any of them, to earry on. 
"@ or be concerned in, or to have any F dealings or transactions, by way of 
aot traffic or trade, at any place within any of the provinces in Indif, or 
®  othefparts, or to buy any goods, and sell theygsame again, or any.part 
thereof, at the place where he or they bought the same, or any other 
: lace within the same province, or any other such province or country 
© G spectively, except on account of the said Company. 


Transportation. bf 


1813. (62), And be it further enacted, that the govern- Government to 
£8 Gee. %, ments of the said presidencies and settlements respec- of bensporteniag 

§ 121," tively shall, and they are hereby required, to take into execution ; 
ower for the due performance of all sentences of trans- but natives not to, 

. ° be transported 

portation, pronounced by any of the said courts, under beyond a certain 
and by virtue of this act: provided always, that it distance. 
shall not be lawful for any such court to ‘order the transportation. of 
any person, being a native of India and not born of European parents, 
to any part beyond the seas, situated more than thirty degrees north 


or twenty-five degrees south of the line—( Vide Coin,) 


War, or Hostilities. * 


1793, (63) And forasmuch as to pursue schemes of con- Council at Fort 
38 or 3, quest and extension of dominion in India are measures Bfrrasa ees od 
§ 4g. | Yepugnant to the wish, the honour, and policy of this thedirectors,&c., | 
nation: be it further enacted, that it shall not be law- ¢*¢ePt, prepara- 
ful for the governor-general in council of Fort William arr ipicie es 
all be made, 
aforesaid, without the express command and authority &c,—Communi- 
of the said Court of Directors, or of the said Secret parr M ene 
Gommittee by the authority of the said Board of Com- hostilities, &c. to 
missioners for the Affairs of India, in any case (except i made to. the 
where hostilities have actually been commenced, or pre- ciety” 3 3 
e parations actually made for the commencement of hostilities, against the 
British nation in India, or against some of the princes or states depen- 
dant thereon, or whose territories the said United Company shall be 
at such time engaged by any subsisting treaty to defend or guarantee) 
either to declare war or commence hostilities, or enter into any treaty. 
for making war against any of the country princes or states in India, 
° or any treaty for guaranteeing the possessions of any country princes, 
oy states ; and thafin any such case it shall not be lawful for the said 
govémor-general and council to declare war or commence hostilities, 
® or to enter into any treaty for making war against any other prince or 
state, than such as shall be actually committing hostilities or making 
pereom as aforesaid, or to make such treaty for guaranteeing the 
possessions 
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possessions of any prince or a but upon'the consideration of such LAWS. 
prince or state actually engaging to assist the Company against such arte: 
hostilities commenced, or preparations made as aforesaid ; and in all 33 Geo. 3, 
cases where hostilities shall be commenced, or treaty made, the said ¢, 52, 
governor-general and council shalleby the most expeditious means oy 
they can devise, communicate the same unto the said Court of Direc- ‘2 
tors,"6r to the said secret committee, together with a full stage of » 

the information and intelligence upon which they shall have com- 

menced such hostilities, or made such treaties, and their motives and 


reasons for the same at large. se & 


Governmentsof (64) And be it further enacted, that it shall not be® $43. 
eo lawful for the governors and counsellors of Fort St. 
to declare war, George and Bombay, or of any other subordinatg sé 
oe rig Ad tlement, to make or issue any order for commencing 
William or the hostilities, or levying war, or to negotiate or conclude 
directors, &c.— any treaty of peace or other treaty, with any Indi 
bern ‘ue. of Prince or state (except in cases of sudden emergency 
Fort St.'George or imminent danger, when it shall appear dangerous to 
and Bombay, for Hostpone such hostilities or treaty), unless in pursuance 
neglect of orders P * 
from Fort-Wil- Of express orders from the said governor-general in 
liam. council of Fort William aforesaid, or from the said 
Court of Directors, or from the said secret committee by the aytho- 
rity of the said Beard of Commissioners for the Affairs of India ; and 
every such treaty shall,sif possiblé, contain a clause for stibjecting the 
same to the ratification or rejection of the governor-general in council 
of Fort William aforesaid: and the said governors and counsellors, 
and other officers of the said presidencies of Fort St.George and 
Bombay, or other settlements respectively, are hereby required to pay 
and yield obedience to all such orders as they shall from time to 
time respectively receive from the said governor-genera] in council of 
Fort William aforesaid, concerning the matters aforesaid ; and that all 
and singular the said governors, counsellors, and other officers, who, 
shall refuse or wilfully neglect or forbear to pay obedience to such 
orders and instructions as they shall receive from the said governor- 


general in council of Fort William as aforesaid, shall be liable to be 


removed, dismissed, or suspended from the exercise of their respec- : 
tive offices or powers, by order of the said governor-general in council 
of Fort William, and be sent to England, and be subject to such 
further pains and penalties as are or shall be provided by law in that 
behalf. 
* 


LAWS. 
1813. 
53 Geo, 3, 


@c. 155, 
§ 86. 
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GRATUITIES. : 
* 
* 


Prior to 1813, the Court of Directors had full power to 
award such gratuities as they might see fit, without refg- 
rence to any other authority. By the 88th section of the 
53d “Geo. III, the court are restricted from charging the 
Company’s funds with any gratuity beyond £600, unless the 
grant or resolution shall be sanctioned by the Court of Pro- 
prietors, and approved and confirmed by the Board of Com- 
missioners for the Affairs of India. In 1815, it was found 
that the above-mentioned act did not fully effectuate what was 
then intended, as any grant by the Court of Proprietors was 
nots subjected to approval by the Board of Commissioners. 
The act of the 55th Geo. III, cap. 64, was accordingly passed, 
to remedy the defect. Copies of all instruments or warrants 
authorizing such gratuities are to be laid before Parliament. 

The By-Laws of the Company provide that every resolution 
of the Company for granting to any person any sum by way of 
gratuities exceeding £600, shall be laid before and approved 
by two General Courts, to be specially summoned for that 
purpose, in the form of a report, to be signed by such Directors 
as approve of the grant. 


LAWS. 
No Gratuity above £600 to be good, unless confirmed by the Board. 


(1) And whereas by the said act of the Parliament Copies of grants 
of Great-Britain of the thirty-third year of his present hapa om “a 
5 Te AL 

Majesty, it was enacted, that no grant or resolution of liament. 
the said Company, or their Court of Directors, to be made after 
the passing of that act, and during the continuance of their right 
in ®the exclusive trade thereby granted, whereby the funds: of the 
said Company might become chargeable with any new sulury, or 
increase of salary, or any new or additional establishment of officers 
or servants, or any new pension or increase of pension, to any one 
person, 


a GRATUITIES. wa 


person, exceeding two hundr&lt? pounds per annum, should be avail- 
. able in Jaw, unless such grant or resolution should be approved and 
confirmed by the Board of Commissioners for the Affairs of India, 
attested under the hand of the president of the said Board; and 
whereas, for further protecting the funds MPthe said Company, during 
the continuance of the further term hereby granted to the said Com- 
pany? it is expedient that the said Company should be put ag 
reasonable limitations in respect to the granting of gratuities; ‘be it 
therefore further enacted, that from and after the passing of this 


LAWS. 


» 1813. 
53 Geo. 3, 
ec. 155, 

§ 88. 


act, it shall not be lawful for the said Court of Directors to charge 


the funds of the said Company with the payment of any gratuity to 

1y officer, civil or military, or other person, exceeding the sum of six 
hundred pounds, unless the grant or resolution for that purpose shall 
have been sanctioned by the Court of Proprietors, and approved and 
confirmed by the Board of Commissioners for the Affairs of India : 
and that copies of all warrants or instruments granting any salary, 
pension or gratuity, shall be submitted to both Houses of Parliament, 
within one month after such grant, if Parliament shall be then sitting, 
or if not, within one month after their then next meeting. © 


Any Gratuity above £600 to be approved by Board. 


Company notto (2) Whereas by an act of Parliament passed in the 
pore a eaity _ fifty-third year of his Majesty's reign, after reciting there- 
gratuity exceed- in that it was expedient that the said Company should 
ing £600, unless he put tmder reasonable limitations in respect to the 
approved by the : er 
Commissioners gt anting of gratuities, it was enacted, that from and after 
for-Indian Af- the passing thereof, it should not be lawful for the Court 
fin, of Directors of the said Company to charge the funds of 
the said Company with the payment of auy gratuity to any officer, civil 
or military, or any other person, exceeding the sum of six hundred 
pounds, unless the grant or resolution for that purpose should have been 
sanctioned by the Court of Proprietors, and approved and confirmed by 
the Board of Commissioners for the Affairs of India ; and that copies of 
all warrants or instruments, granting any salary, pension, or gratuity, 
should be submitted to both Houses of Parliament within one month 
after such grant, if Parliament should be then sitting, or if not, within 
one month after their then next meeting: and whereas the said last- 
mentioned enactment doth not fully effectuate the intention expressed 
in the preamble thereto; be it therefore enacted by the King’s most 
excellent Majesty, by and with the advice and consent of the Lords 
spiritual and temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, that from and after 
the passing of this act, it shall not be lawful for the said Company, 
or, for the Court of Directors of the said Company, with the sgnc- 
tion of the Court of Proprietors of the said Company, to charge 
the funds of the said Company with the payment .of any gratuity to 
any officer, civil or military, or other person, exceeding the sum of 
six @ 


1815. 
55 Geo. 3, 
c. 64, 


are GRATUITIES. 


LAWS. six hundred pounds, unless the grant or resolution for that purpose 
shall have been approved and confirmed by the Board of Commis- 
55 Geo. 3, sioners for the Affairs of India; and that copies of all warrants 
or instruments granting any salary, pension, or gratuity, shall be sub- 
mitted to both Houses of Parliament, within one month after siich 
grant, if Parliament should be then sitting, or if not, within one 


1815, 


ce. 64. 


5 
c. 6, § 20. r 


month after their then next meeting. 





BY-LAWS. 


THAT every resolution of the Court of Directors for 
granting to any person, by way of gratuity, any sum of 
money exceeding in the whole six hundred pounds 
shall be laid before and approved by two General 
Courts, specially summoned for that purpose, in the 
form of a report, stating the grounds upon which such 
grant is recommended, which resolution and report 
shall be signed by such directors as approve the same ; 
and that the documents on which such resolution may 
have been formed shall be open to the inspection of 
the proprietors, from the day on which public notice 
has been given of the proposed grant. 


% 


Resolutions re- 
Specting gratui- 
ties exceeding 
£600 to be laid 
before two genet 
ral courts in the 
form of a report, 
stating the 
grounds of re- 
commendation, 
and signed by 
the directors ap- 
proving the 
same. 
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* JURIES, JUSTICES, AND CORONERS. 


¢ 
Trrat sy Jury in Great Britain is said to be coeval 
with the first government of the island, and it has been so 
shighly esteemed and valued by the people, that no conquest, 
no change of government, could ever prevail to abolish it. In 
Magna Charta, it is more than once insisted on as the prin- 
cipal bulwark of our liberties; and it is therein declared, that 
no freeman shall be hurt, either in his person or his property : 
Nisi per legale judicium parium suorum, vel per legem terre.™ 
In the session of 1825, his Majesty’s principal secretary of 
state for the home department+ submitted to Parliament the 
expediency of making further provisions for the regulation of 
juries, and obtained leave of the House to bring in a bill for 
that purpose. The Report thereon was considered on the 
21st of May, when Mr. Peel stated the provisions which were 
contemplated by the intended measure. In the first place, it 
was to consolidate the statute law respecting the empanelling 
of juries, and thereby relieve the statute-book from the weight 
of no less than sixty statutes—repealing altogether twenty 
useless statutes: another object was to extend materially the 
number of persons qualified to serve on juries; but the most 
important was the mode to be adopted in selecting special 
juries, under which it was proposed, that in every case in 
which the crown was either a real or nominal party, and a 
special jury required, the jury should be selected by ballot. 
The whole measure was received by the House with marked 
approbation, and the strongest testimony, was borne by the 
leading professional members (although, politically opposed 
to the right honourable mover) to the svtbstantial benefit which 


f would 
* Blackstone, vol. iii. f 
+ The Right Becieis en Peel. 
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would be derived to the country at large from. the propos 
measure, which they considered would confer a more jastitig” 
fame on his reputation, than any that had been introduced by 
his predecessors. The act 6 Geo. IV, cap. 50, received fe 
royal assent 22d June 1825. 
Trial by Jury in India is confined to criminal causes. * 
The Charter of Justice establishing the Supreme Court of 
Judicature in Bengal in 1773, requires that perséms who are 
to be summoned to serve on grand juries, “ shall be subjects 
“ of Great Britain,” and that persons to be summoned on 
petit juries “shall be such British subjects as aforesaid.” , 
A high law authority considers “ that the legitimate descen- 
‘ dants in the paternal line of a native of the United Kingdom 
are British subjects within the meaning of the charter, though 
their mothers or ancestors in the maternal! line may be natives ” 
of India, and that the legitimate descendants of a native 
of India in the paternal line are not British subjects, though 
* their mothers or ancestors in the maternal line may be natives 
“ of the United Kingdom. The natidnal character, according 
* to the principles of the law of England, (which differs in this 
“ respect from the maxim partus sequitur ventrem of the civil 
‘* jaw) is determined by the father. Lex Anglia nunquam matris 
“ sed semper patris conditionem imitari partum judicat.*  Illegi- 
* timate children born in India, of whatever parents, are 
“ necessarily excluded from any claim to British descent, and 
* must derive their national character from the place of their 
“ birth.” ’ 

In civil causes the “plaintiff and defendants appear either 
personally, or by their attorne}, before the Supreme Court, 
where witnesses are summoned and examined upon oath; 

‘ and the judges have full power and authority, upon examining 
and considering the several allegations of the parties to the 
suit, to give judgment and sentence according to justice and» 
right; and also to award and order such costs as the court 
may think just. 

The Supreme Court\being a court of Oyer and Terminer 
and gaol delivery, the judges are to issue their warrant or 

y precept 

* Fortescue de taudibus leg. Abgl., cited in Coke ou Littleton, fol. 195 a, 
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a directing the sheriff to stmmon a convenient number, 
in to be specified, of the principal inhabitants resident in 
Calcutta, being subjects of Great Britain, as a grand jury; 
an@ ulso a‘convenient number to be specified of such British 
subjects aforesaid as a petit jury, to try the indictment or in- 
® qu&. 
The sheriff at Fort William is appointed in the following 
mode. The Supreme Court of Judicature upon the first 
Tuesday of December in every year is to nominate three 





persons resident in the town of Calcutta, or the precincts 
thereof, to the Governor-General in Council, or the major, 


part of them, who within three days after such nomination is to 
appoint one of the said three persons to serve the office of 
sheriff for the year ensuing, to be computed from the 20th 
December. Similar provisions exist at Madras and Bombay. 
In March 1826, the president of the Board of Commissioners 
for the Affairs of India* obtained leave to bring in a bill to 
regulate the appointment of juries in the East-Indies; by which 
all good and sufficient persons resident within the limits of the 
several towns of Calcutta, Madras, and Bombay, and not being 
the subjects of-any foreign state, according to certain rules 
and. qualifications, are to be deemed capable of serving as 
jurors on grand or petit juries, and upon all other inquests, and 
liable to be summoned accordingly; the respective courts of 


judicature at Calcutta, Madras, and Bombay, to make and ° 


establish such rules, with respect to the qualification, appoint- 
ment, form of summoning, challenging, and service of such 
jurors, and such other regulations relating thereto, as they 
may respectively deem sunbeiliinit and proper: copies of all 
such rules and reguhs. _ to be certified under the hands and 
seals of the judges z & §rcourts to the president of the Board 
of Commissioners Tor, the Affairs of India, for the purpose of 
being jaid before his Majesty for his royal approbation, cor- 
rection, or refusal: grand juries in all cases, and all juries for 
the trial of persons professing the Christian religion, are to 
consist wholly of persons professing the Christian religion. 


‘ Justices 
* The Right Hon. C, W. Williams Wyun. 
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‘ Justices 3 the Petes ‘ ' 
Ls tm @ "The Governor-General, Governors, Members of Counci 
foot’ - and Judges of the respective Courts of bdeersgntpnikicl are it 
» @ of the peace, and may act as such. 

The several Governments, under a commission fromgthes @ 
Supreme Court, may appoint the agit servants. and 
other British inhabitants justices of the peace for the ers 


presidencies, and the provinces subordinate thereto. . 


Ps The justices of the peace may appoint scavengers for’ the 
V4 towns of Calcutta, Madras, and Bombay, and may give orders 
®for watching and repairing the streets, and also grant licensé& 

° for the sale of spirituous liquors, and may exercise the same 


power in granting such licenses as justices of the peace im 
@ England. Justices of the peace in the provinces have jutis- 
diction in cases of assaultgind trespass committed hy British 
subjects on the natives of India; and in cases of small debts 
dne from the former to the latter, justices may qualify by. 
taking the oaths in any court of justice within the provinces. 


Coroners. 


‘The Governments may appoint Coroners for their respective 
presidencies, who may exercise the same power as Coronerggin 
England, and are to have and be entitled to such reasonable , 
fees and allowances for the performance of the duties of their 

office, as shall be prestribed by the several Governments. 


» 
* Laws. ° 
Juries. me 
LAws. | (1) And it is our further will and Pp amined we Supreme court: 
—— do hereby grant, ordain, and appoi.,.. “se said te be a court of 


H.M. Supreme Court of Judicature at Fort wilh: "Ss Ben- eh aelh gor 


Letters gal, shall also be a court of Oyer and Terminer and_ delivery — 
gaol delivery, in and for the town of Calcutta and fac- br ‘sales 
tory of Fort William, in Bengal aforesaid, and the limits Sheriff'to sum-» 
thereof and the factories ‘subordinate thereunto; and ™™ petit juries. ‘ 
—Punishment: ; 
shall have the like power and authority as commission- for non-attend- 
ers or justices. of Oyer and Terminer and gaol delivery ance of ju 
have or may exercise in that partpf Great Britain called, England, to” 
inquire, by the oaths of good and sufficient men, of all treasons, murs, 


dentonp other felonies, forgeries, perjuries, trespasses,and other ads 8 : 


Benoa. 





prs 
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* 

i demeantrs heretofore had, done, or committed, ' or ine 
ereafter be had, done, or committed, within the said town 
story and the limits aforesaid, and the factories ‘subordinate 
0; and for that. purpose to issue their. warrant or precept, to be 
ared in manner above-mentioned, and directed to the said sheriff, 
c. _ commanding him to summon a convenient number, therein to be spe- 
—s of the principal inhabitants resident in the said town of Calcutta, 
being subjects @f. Great, Britain, of us, our heirs and successors, to 
attend and serve, at a time and place therein also to be specified, as a 
' “grand jury or inquest, for us, our heirs and successors ; and present to 
the said Supreme Court of Judicature at Fort William in Bengal such 
crimes as shall come to their knowledge, and the said crimes and. 

offences to hear and determine, by the oaths of other good and suffi- 

1ent men, being subjects of Great Britain, of us, our heirs or succes- 
sors, and resident in the said town of Calcutta; and for that purpose . 

tg issue a summons or precept, prepared in such manner as is before- 

*. mentioned, and directed to the said sheriff, commanding him to sum- 
mon a convenient number, to be therein specified, of such British 
subjects as aforesaid, to be and appear, &t a time and place. therein to 

be specified, and to try the said indictment or inquest. And if any 
such grand cr petit jury, so summoned as aforesaid, shall refuse or 
neglect to attend, according to such summons, and be sworn upon 
inquest, we do hereby further empower the said Supreme Court of 
Judicature at ort William in Bengal to punish the said contempt 

by fine or imprisonment, or both. 


_ Algo, criminal (2) And it is our further will and pleasure, and wedo _1 800. 
ju ios *" hereby grant, order, ordain, and appoint, that the said Hp hed 
and terminer. | Supreme Court of Judicature at Madcas shall alsobe @ patent, 
court of Oyer and Terminer and gaol deliy gy in and for Fort St. Manuas. 
George, and the town of Madras and the limits thereof, and the fac- 

tories subordinate thereto, and shall have and be invested with the 


like power and, authority as commissioners or justices of Oyer and 





Werminer and gaol delivery have or ~ ise in that part of 9 
Great Britain called Engle * e oaths of good and 
sufficient men, of treasr lonies, forgeries, per? 
juries, trespasses, and oti. inors, heretofore had, 
made, done or committed, or which . after be ‘had, done or 


committed within Fort St. George and the saia town of Madras, or 
the limits thereof, or the factories subordinate therevo ; and for ‘that 
purpose to issue their warrant or precept, to be prepared ib manner 
_ above-mentioned and directed to the said sheriff, commanding him to 
* summon a convenient number, therein to be specified, of the principal 
- inhabitants ‘resident in Fort St. George or the. Said town of Madras, 
 beffig persons so heretofore described and distinguished as British sub- 
mt of us, our heirs and successorsp as aforesaid, to attend and serve, 
“at a time and place therein also to be specified, asa grand jury or 


__ inquest, for us, our heirs and successors, and present to the said court 
© 2E such 
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| such crimes and offences as shall come ‘6 their knofledge, 
said crimes and offences to hear and determine,.by the oaths of r 
good and sufficient men, being persons so heretofore described a oni : 


as ad re Z is ! ats sy 


ix * Letters: distinguished as British subjects of ‘us, our heirs and successors, - 
‘no. residerit in Fort St. George, or the said town of Madras, or the 


: 
° 


1623. 
H. M. 
Letters 
Patent, 


Bomnay. 


thereof, or the factories subordinate thereto : and for that purpose, to 
issue @ summons or precept, prepared in such manner as ishegein- ' 
before-mentioned, and directed to the said sheriff, egmmanding, him 
to summon a convenient number, to be therein-gpecified, of such per- 
sons so heretofore described and distinguished as British subjects, as 


fo* to try the said indictment or inquest. And if any person 
oO 


persons to be summoned upon such grand or petit jury, as afore" 
said, shall refuse or neglect to attend according to such summons, and. 

@ sworn upon inquest, we do hereby further empower the said Supreme 
Court of Judicature at Madras to punish the said contempt, by fine or 
by imprisonment, for a reasonable time, to be limited, or by both. 


@ (8) And it is our further will and pleasure, and we Mere: criminal 
do hereby grant, order, ordain and appoint, that the jurist ora 9) 
said Supreme Court of Judicature at Bombay shall and terminer. 
-also be a court of Oyer and Terminer and gaol delivery, in and for 
the town and island of Bombay and the limits thereof, andthe fac- 
tories subordinate thereto, and shall have and be invested with the 
like power and authority as commissioners or justices of Oyer: and 
Terminer and gaol delivery have or may exercise in that»part. of 
at Britain called England, to inquire, by the oaths of good and 
sufficient men, of all treasons, murders, and other felonies, forgeries, 
perjuries, trespasses, and other crimes and misdemeanors heretéfore 
had, made, done or committed, or which shall hereafter be had, done 
or committed, within the.said town and island of Bombay, or the limits 
thereof, or the sascsié inordinate thereto ; and for that purpose to 
issue their warrant or precept, to be prepared in manner above-mén- 
tioned, and directed to the said sheriff, commanding him to summon 


a convenient numb: *. be specified, of the principal inhabig 
tants resident in the * ° Bombay, being persons..so 
heretofore described ish subjects of us, our 
heirs and successors, id serve, at a time and 
' place therein also to .cd, as a grand jury or inquest, for us, 


our heirs and succesg®rs ; and present to the said court such crimes ‘ 
and offences’ as uail come to their knowledge, and the said crimes and 
offenyes vo hear and determine, by the oaths of other good and suffi- 
cient men, being persons so heretofore described and distinguished as 
British subjects of us, our heirs and successors, and resident in the * 

" said town or island of Bombay or the limits thereof, or the factories: 
subordinate thereto; and for that purpose to issue a summong or’ 
precept, prepared in such a manner as is hereinbefore-mentioned, ¢ 

directed to the said sheriff, commanding him to summon a conve it 
nuttiber, to be therein specified, of such persons, so heretofore’ de=“ 

sina ‘scribed 
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bed and aistifuishea ’ as British subjects, as aforesaid, to try the 

id indictment or inquest. And if any person or personsto be sum= 
joned upon such grand or petit jury, as aforesaid, shall refifse or 
- ‘to-attend according to such’ summons, and. be sworn upon 
st, we ‘do hereby further: empower: the said Supreme Court of 
Janie at Bombay to punish the said contempt, by fine or by” 


- 
® s@prigonment, for a reasonable time, to be limited, or by both. 


All persons te. (4) Andgbe it enacted by the King’s most excellent 


sident in Cal- — Majesty, by and with the advice and consent of the 
ott dose Lords spiritual and temporal, and Commons, in ‘this 
qualifiedas after- present Parliament assembled, and by the authority of 
pet the same, that all good and sufficient persons resident 
of serving on ju- within the“imits of the several towns of Calcutta, 
ries.—Courts Madras, and Bombay, and not being the subjects of 
may make rules F xe 
with respect to. @ny foreign state, shall, according to such rules, and 
qualification, &c. subject to such qualifications as shall be fixed in man- 

: onan Sot ner hereinafter-mentioned, be deemed capable of serv- 
professing the ing as jurors on grand or petit juries, and upon all 
Christian reli- other inquests, and shall” be liable to be summoned 
oe accordingly ; any thing in the said act, or in any other 
acty:charter, or usage to the contrary notwithstanding. 

(5) And that the respective courts of judicature at Calcutta, Madras, 
and Bombay, shall have power from time to time to make and establish 
such rules with respect to the qualification, appointment, form of sum- 
moning, challenging, and service of suchjurors, and such otherregulation® 
relating thereto, as they may respectively deem expedient and proper: 
provided always, that copies of all such rules and regulations as shall 
be so madg¢ and established by such courts of judicature shall be cer- 
tified-under the hands and seals of the judges of such courts, to the 
president of the, Board of Commissioners for the Affairs of India, to be 
laid before his Majesty for his royal approbation, correction, or refusal. 

(6) Provided also, and be it-further enacted, that grand juries, in all 
cages; and all juriés for the trial of persons professing the Christian re- 


ligion, shall consist wholly of persons professing the Christian religion. 


Justices. 
_ Governor-General, Council, and Judges to act as Justices. 


Goyernor-gene- (7) And be it further enacted by the authority afore- 

° peer 2 inca said, that the governor-general and council for the 
peace, time being of the said United Company’s. settlement 
at Fort William aforesaid, and the chief justice and other judges of 
the said Supreme Court of Judicature, shall and may, and they are 

| hereby respectively declared to be, and to have full power and autho- 
rity #9 act as justices of the peace for the said settlement, and for the 
ays veral. settlements and factories subgrdinate thereto, and to do and 






- transact all.matters and things which to the office of a justice or, jus- 
Po of the hpeabe, do belong and appertain ; and for that purpose the 
Mi 2n2 said 
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ree LAWS. -said governor-general-and council are hereby authorized » ‘ 
553. powered to hold quarter-sessions within the said) settlement; of 
.4g%Geo'3, - Wiliam’ aforesaid, four times in every year, and the same shall be at 
a , ry y 
, © 86355 38. ‘all times a court @f record. snort Hise es (tyggtta 
en" emi rib dode ge 
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Muy appoint Justices of Peace. 


793. ©’ (8) And whereas the governor-generalgand other Power given to 


33 Geo. 3, members of the Supreme Council of Fort William in 


ec, 52, 


the governor-ge- 
| 2 F neral ‘in’ council 
Bengal, and the chief justice and other justices of the ,of Fort William 
Supreme Court of Judicature at Fort William afore- p ae rst! bate. 
said; are at present the only persons authorized by law —such’ justices 
to act as justices of the peace within and throughout 29 to sit, in, the 
th é distri - A ‘B 1, Bah courts of Oyer 
e provinces, districts, and countries of Bengal, Bahar, 444 Yerminer, 
and Orissa; and the governor or president, and the, uvless called 
other members of the council of Fort St George, omthe YP°", .. 
coast of Coromandel; and the governor or president, and the,other 
members of the council of Bombay, are the only persons, authorized 
by law to act as justices of the peace in and for the presidency of 
Fort St. George, and the presidency, island, town, and. factory, of 
Bombay, and the places belonging and subordinate to the’said two 
last-mentioned presidencies respectively ; and whereas, for preservilig 
and maintaining the peace in the said provinces and presidencies 
aforesaid, and the places subordinate thereto, it is expedient that a 


. 
. 


farther number of persons should be appointed to act as justicesof @ * 


the peace in and for the same respectively: be it therefore further 
enacted, that it shall and may be lawful to and for the governor-gene- 
ral in council of Fort William in Bengal for the time beingy, by. com- 
missions to be from tinresto time issued under the seal of the Supreme 
Court of Judicature there, in the name of the King’s Majesty, his 
heirs and successors, tested in the name of the chief justicejof the 


said.court (which said commissions the said Supreme Gourt,of Judi- ° 


cature is hereby authorized and required, from time to time, by any 


, order or warrant from the said governor-general in council, to. issue 


accordingly) to nominate and appoint such.and so many of the cove- 
nanted servants of the said Company, or other British inhabitants, es 
the said governor-general in council shall think properly qualified, to 
act as justices of the peace within and for the said provinces and 
presidencies, and places thereto subordinate respectively, and such 
persons shall, according to the tenor of the respective commissions 


wherein they shall be so nominated and appointed, and by virtue . 


thereof and of this act, have full power and authority to act as jus- 
tices of the peace, according to the tenor of the same commissions, 
wiferein they shall be respectively named in and for the provinceg.and 
presidencies aforesaid, and places subordinate thereto raPeceinyy 3 

e 


. and the said Supreme Court, upon any requisition in writing from 


said, governor-general in council, shall and may, from time. to time, 
® supersede 


* ° 7 + 
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y such'commissions,’and upon like requisition issue new com- ~ LAWS. » 
‘missions for the purposes aforesaid, unto the same.or| such.otherof —T7>, 
‘ithe covenanted servants of the said Company, or other British®inha- 33 Ged. 5, 
» bitapts, as shall from time to time be so nominated, by the said gover- Site . i 
nor-general in council in that behalf, all which commissions shall be ; 
filed of record in the respective courts of Oyer and Terminer of the 
* province, presidency, or place wherein and for which the same shall 
be isstied as aforesaid : provided always, that the persons who: shall 
be, so. nominated: and appointed as aforesaid shall not be capable of 
holding any-court' of Oyer and Terminer and gaol delivery, nor:to sit 
in any such court, unless the justices of the said court shall, onany 
particular occasion, call upon them so to do, in which case; and so 
often’as the same shall ‘happen, the persons so called upon shall and a 
may. for that time associate with them, and sit as justices of the said 
court of Oyer and Terminer and gaol delivery by virtue of this act, 
and have a delibérative voice, being first specially authorized for that 
purpose by order in council. ot 


Governments, Madras ang Bombay, may appoint Justices. 


QGovernors and — (9) And be it further enacted, that the governor — 1807. 
warehetof Fi and members of the council for the time being of 47 = 
iiss and Bombay Fort St. George, and the governor'and members of the ¢, 68, § 4. 

: dome Sethe tases council for the time being of Bombay respectively, 
for the said shall and may, and they are hereby respectively de- “ 
@ towns. clared to be, and to have full power and authority¥®to 
act as justices of the peace for the said towns of Madras and Bombay 
respectively, and for the several settlements and factories subordinate 
thereto@espectively, and to do and transact all matters and things 
@ * Which to the office of a justice or justices ofthe peace do belong and 
appertain ; and for that purpose the said governor and council of Fort 

St. ‘George, and the said governor and council of Bombay, are hereby 
respectively authorized and empowered to hold quarter sessions 
‘within the said settlements of Fort St. George and Bombay aforesaid 
respectively, four times in every year, and the same shall respectively 
be at all'times Courts of Record. 
spn issuecom- (10) And be it further enacted, that it shall and may § 5. ® 
“missions for ap- be lawful to and for the governor in council of Fort 
pointing. jus- ° : 
tices in the places St. George and the governor in council of Bombay 
Subordinate respectively, for the time being, by commissions to be 
Al from time to time issued under the seals of thée‘Su- 

“pteme Coiirt of Judicature of Fort St.George and the court ofthe 

recorder of Bombay respectively, in the name of the King’s Majesty, 

‘ “his heits and successors, such commissions as’ shall ‘be ‘issued under 

THE seal of the Supreme Court of Judicature of Fort St: George’ to be , 

* “tested ‘in’ the name of the chief justice of the said ‘court, and’ such 
“commissions as shall be issued under the seal of the’ court of the 
“tecordetypf Bombay to be tested in the name of thé recorder of ‘the 

spe 2238 said 


* ‘ 


“ ascAws, 


_ 
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47 GS. 3,. 
°c, 68, §5. 
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wo 
* gill court (which said commissions ‘the ‘aid! Supreme’ Court of Judi- 
of Fort St. George and the said court of ‘the recorder of Bom-_ 
aS hereby respectively authorized and required, from timne'to time, 
‘by any order or waprant from the said Se council of Fort St. 
George and Bombay respectively, to issue accordingly) to’ nominate 
and appoint such and so many of the covenanted servants of the said 
Company, or other British inhabitants, as the said govérnor in council” 
of Fort St. Ged@rge, and the said governor in council of Bombay 
respectively, shall think properly qualified to act as justices of the 
peace within and for the said provinces and presidgpcies and places 
thefeto subordinate fren, = and suchepersons shall, according 
to the tenor of the respective commissions wherein they shall be so 
nominated and appointed, and by virtue thereof and of this ror have 
full power and authority to act as justices of the peace, according to 
the tenor of the same commissions wherein they shall be respectively 
named, in and for the provinces and presidencies aftesaid and places 
subordinate thereto respectively; and the said Supreme Court of 
Judiéature of Fort St. George and the court of the recorder®f Bom- 
bay respectively, upon any requisitioff in writing from the said gover- 
nor in @puncil of Fort St. George and governor in council of Bomb 
respectively, shall and may from time to time supersede such com- 
missions, and upon like gequisitions issue new commissions for ‘t 
purposes aforesaid, unto the game or such other of the covenanted 
servants of the said Company, or other British inhabitants, as. shall 
from time to time be so nominated by the said governor in council of 
Fort St. George and governor in council of Bombay respectively, in 
that behalf, all which commissions shall be filed of record in fhe 
respective courts of Oyer and Terminer of the province, presi@léncy or 


> 


2s 


2 
@* 


place wherein and for which the same shall be issued as aforesaid ; and: * 


all such justices of the peace and their proceedings shall be subject 
and liable to such rules, regulations and restrictions as under and by 
virtue of any act’ or acts of Parliament now in force, the justices 
of the peace to be appointed by the governor-general in council of 
Fort William aforesaid, and their proceedings, are or may be subject 
or liable to. 


& 

(11) And be it further enacted, that from and after Repeat of pie 
the first day of March one thousand eight hundred and met oa =" 
eight, so much of the act passed in the thirty-third hiing the ce 
year of the reign of his present Majesty, intituled, vernor-generalin 
“ An Act for continuing in the East-India Company Quncl st, Fort 
“for a further Term the Possession of the British point justices fur 
« Territories in India, together with their’ exclusive pg AE. 
% Trage, under certaiff Limitations ; for establishing Bathe y 
“ further Regulations for the Government of the said 

@ Territories, and the better Administration of Justice within ‘the 
“ same; for appropriating to certain Uses the Revenues and Profits 
“ nti the said Company, afd for making Provision for the gogd Order 

Oo . “ and 
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Dn 
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and Government of the Towns of Calcutta, Madras, and Bombay,” 1, AWSp0 " 


-as authorizes. the governor-general in council of Fort William in 


Bengal, to nominate and appoint any person or persons tol#be or 4 a 3, 
*  act,as justices of ,the.peace)within and for of the provinces, c. C8, §'b. 
presidencies or places subordinate to the said governor in coun- . 


cil of Fort St. George .and governor in council of .Bombay 
‘respectively, @r to supersede any commissions of the peace, shall be 

and is, hereby repealed: provided always, that sych repeal shall 
in nowise, prejudice or affect the authority of any person or persons- 
theretofore Appointed by the said governor-general in council of Fort 
William, to be and act gs justices of the™peace within and for any of 
the. provifices, presidencies or places subordinate to the said gover- @ 
nor in council of Fort St. George and governor in council of Bombay 
respectively, until the commissions to such persons shall be super- 
seded. by the gd¥ernor in council of Fort St. George, or#the gover- 
nor in council of Bombay respectively. 


* _ Justices to take requisite Oaths. NA 


ey ~ 
eX persons ca~ (12) Provided always, and be it further enacted, ‘s sl . 
isda’ ste: that no person to be nominated and appointed in and ~ «52, 
® peace, till they. by any such commission as aforesaid shall be capable — § 152, 
have taken the gf acting as a justice of thé’peace in any of the said 
requisite oaths, . ° ° 
provinces or presidendfes, until he shall have taken 
and subscribed in the court of Oyer and Terminer of the province or 
presidency for which he shall be appointed to act as a justice of the 
peace, the like oaths. as are appointed to be taken by justices of the 
peacege Great Britain, or as nearly to the tenor thereof as the case 
® will admit and ag shall be approved by the said court; the oath of . 
qualification prescribed by an act of the ighteenth year of his late 
Majesty King George IJ, intituled, « An Act to amend and render 
“ more effectual an Act passed in the fifth Year of his present 
“ Majesty’s Reign, intituled, « An Act for the Qualification of Jus- 
“< tices of the Peace,’” only and always excepted. 


Justices sof the (13) And whereas great inconvenience has arisen, 1813. 
Y oe i oe from requiring the civil servants of the said United “oy ir fiag 
. “oathsinany court Company, and other persons stationed at a distance = 5 112. 
of justice with from the presidencies, to attend and take the oaths in 
in the provinces. ¢ . <. * 
38 Geo: 3; c: 52. ee courts ef Oyer and Terminer of the said presi- 
encies, as prescribed by the said act of Parliament of 
Great Britain of the thirty-third year of his Majesty’s reign; be it i 
therefore enacted, that all persons who shall be nominated and. ap- wee 
pointed in any such commissions of the peaee as are in the said. act oe 
mentioned shall be ‘capable of acting as justices of the péace in °* £4 
every ‘respect, according to the tenor of such commissions, upony abi | 
taking and subscribing, in any civil or criminal court of justice within + bi 
‘the. prgyinces in and for which any such commission shall have 4 
224 °®© inet ee | 


d ' , 
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pints Ye i e Loy ’ d *- : 
oy AWS. icesd, tichore, any other. justice of the peace, the like'loathé-as/are 
yar Appoiated by the said act to be.taken.in the court of Oyer and Ter- __ 
£3 ks ; nerfor the province or presidency for which such persons ‘shalhbe ~, 
"e275. appointed to act e. justices of the peace ;;an subscription» of | 

i h 


f ett such persons to thé said oaths shall be deposited and kept withthe * 


a records of the courts of justice* in whichi the said oaths ‘shall have | 
been administered. @ Hovegyas 
. May appoint Scavengers. 
1793. (14). And whereas by an, act of the first year of ‘the Justicesmay ap- 
peg 3+ reigh. of his late Majesty "King George I,gntituled, Rout scavenge 


, 52, ° 
§ 158." An Act for making the Laws for repairing the High- streets of Caléut- 


“<.ways more effectual,” provision was »made for au- a ol, 
e thorizing justices of the peace in cities and market jay order their 


towns, at Their general or quarter ‘sessions, to appoint ‘being watched’ 
for cleansing and repairing the streets @f "4 "*Paired, and 
scayengers for cleansing and rep SE acaneeaed 
the same, and to raise money by assessments upon the for those ‘purpo- 
inhabitants for defraying the expenses thereof: and ‘> &@ 
whereas, by an act passed in the séventh year of the réign of his 
present @lajesty, to amend and reduce into one act the statutes TOR 
the amendment and preservation of the public highways, it was 
enacted, that the said recited act. of the first year of King George I. - 
should be repealed: and whereas, it is essentially necessary for the 
health, as well as for the security, comfort and convenience of the 


== 


inhabitants of the towns and factories of Calcutta, Madras,.and  @ 


Bombay, in the East-Indies, that the streets therein should be regu- 
larly and effectually cleansed, watched and repaired.; be it therefdte 
enacted, that it shall and may be lawful to and for the. justiees of 
the peace within or for the presidencies of Fort@William, Fort St, . e 
George, and Bombay respectively, for the time being, or the major 
part of them, from time to time assembled at their general or quarter 
sessions, to appoifit scavengers for cleansing the streets of the'said 
towns or factories of Calcutta, Madras, and Bombay. respectively, 
® and to nominate and appoint such persons as they shall think fitiin 
that behalf, and also to order the watching and repairigg of the 
streets therein as they respectively Shall judge necessary 3 and for w. 


purpose of defiraying the expenses thereof, from time to ‘time 

make an equal assessment or assessments on the owners or. occupiers. 

', of houses, buildings and grounds in the said, towns or’ factories, 
respectively, according to the true and real annual values thereof, so, 


ia sd that the whole, of such assessment or assessments shall not exceed,, 
yA in any one year, the proportion of one-twentieth part, of the gross 
ue asmual values thereof respectively, unless any higher rate of assess-, 


Ph - @governor in council, of the said respective presidencies; | become. 
is *” essentially necessary for the cleansing, watching or, repairing thereof; 
Qe in which case the said “governor-general in council or governor in 
F Re + e council 


ous" * : @ 


* a ment “shall, in the judgment™of the governor-general.in council! or 


he 


j 


+ 


sa 


wT 
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oceiincil abel ‘and. nag on any such urgent Biochlifeed ‘by order i in 
areal authorize a further assessment, not exceeding in any ope year 


the half part of the amount of the ordinary annual assessment herein- , 


_ tbefore limited, “angy that it shall be thereuponglawful for the’ said 
justices to: make a further assessment, according to the tenor of such 
order, and aiot otherwise’ or in anyother manner ; and that all and 
everyysuch assessment or assessments shall and may, from time to 
time, be levied and collected by such person or persons, and in such 
manner as the said justices by their order in session shall direct 
and.appoinf in that behalf, and the money thereby raised shall be 
etpployed and disposedgof according to fhe orders and directiofis of 
the said jRtices in sessions respectively, for and towards the repair- 
‘ing, watching and cleansing the said streets, and for no other pur- 
pose; afid that the said assessments, being allowed unde & the hands 
and, seals of such justices, or any two or more of them, shall and 
may be levied,by warrant uflder their hands and seals, or the hands 
and seals of any two of them, by distress and sale of the goods and 
chattelsgof any person or persons not paying the same withi@eight 
days, after demand, renderingsthe overplus if any be to the same 
@erson or persons, the necessary charges of making, keoping and 
selling such distress or distresses being first deducted. 

e 
Spirituous Liquors not to be sold without License JSrom two or more 

Justices. 


No spirituous (15) And be it further enacted, that it shall not be 
ee a lawful for any person or persons to sell any arrack or 
an peated ey other spirituous liquors within the towns or factories 
withoutlicense, of Calcutta, Madras, or Bombay respectively, without 
at pital a Ticense for that purpose, under the hands and seals 
places shall be of two or more of the justices of the peace having 
prescribed, jurisdiction: and that the powers and authorities vest- 
ed, by any laws or statutes now in force in that part of Great Britain 
called England, in any justices of the peace for restraining the inor- 
dinate’ sale of spirituous liquors, shall extend to and be put in force 


against ajj unlicensed traders in ene or spirituous liquors within 







x: sid towns and factories respectively, by the justices having 


risdiction therein; and that if any question shall arise touching or 
eoncerming the true limits and extent of the saidstowns and factories,. 
orany of them, the same shall be inquired into by the governor- 
general’ in cout at Fort William in respect to the limits and 
extent of Caleutta, and by the governor in council of Fort St. George 
imrespect to’ the limits and extent of Madras, and the governor 
council at Bombay -in respect of thas town fof Bombay; and that 
such: limits as ‘the said respective governments, by order in council, 


shall-declare and ‘prescribe to be the limits of the said towns and®, 


waren vespectively, shall be held, deemed, and taken in law as 


the 
® < 
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‘the true limits of the same; any custom or usage to the contrary 
notwithstanding. : t sth at eek 4 : 


Justices to have Juttisdiction:in cases of Assault ‘ Trespass on the 
. Natives. i 
(16) And whereas his Majesty's British subjects re- Justices of peace » 
sident in the British territories in India, without the prea be 
towns of Calcutta, ‘Madras, and the town and island in case of assault 


of Bombay, are now by law subject only to the sttsed ty Baice 
jurisdiction of his Majesty's courts at Calcutta, Madras, subjects on 

and Bombay respectively, and are exempted"from the natiges of India. 
jurisdiction of the courts established by the said United 7; rag noe ed i 
Company within the said territories, to which all other ceedings’ to be 

persons, whether natives or others, inhabitants in ghe potaey oe 0- 

said territories without the limits of the towns afore- Fines to be paid 


said, are amenable: and whereas it is expedient to tothe magistrate. 
provide more effectual redress for the native inhabi- se Aneviesrns 
tants of the said territories, as well as in the case of ‘victions remeve- 


ible entry, or other injury accompanied le by centiorari 
assault, forcible entry, er injury panied sad sober] anal 


. with force, which may be committed by British sub- provisions of £ 


nt 
? 
i 


) 


IS 


P 
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jects at a distance from the placés where his Majesty’s Geo. 3, ¢/52- 

courts are established, as in case of civil controversies with such 

British subjects : be it therefore enacted, that it shall and may be my 

lawful for any native of India, resident in the East-Indies or parts J 

aforesaid, and without the said towns, in case of any assault, forcible @ " 

entry, or other injury accompanied with force alleged to have been 

done against his person or property by a British subject, to complain 

of such assault, forcible entry, or other injury accompanied with'force, e. 

not being felony. to the magistrate of the zillah of district where the ~~ 

alle%ed offender shall be resident, or in which such offence shall have 

been committed;. and that such magistrate shall have power and 

authority, at the instance of the person so complaining, to’ take 

cognizance of such complaint, to hear parties, to examine witnesses, 

and, having taken in writing the substance of the complaint, defence 

and evidence, to acquit or convict the person accused ; ayg, in case 

of conviction, to inflict upon such person a suitable punishment 

fine, not exceeding five hundred rupees, to be levied in case of non- 

payment by warrant under the hand of the said magistrate, and upon ‘ 

any property of the party so convicted which maygbe found within , © 

the said district ; and if no such property shall be found within the 

said district, then it shall be Jawful for the said magistrate, by war- 

tant also under his hand, to commit such offender to some place of h 

‘confinement within the’gaid aillah or district, which in the judgment : 

‘of the said magistrate ‘shall be fit for receiving such offender ;: or! if 

there shall be no fit place of confinement, then-to the gaol of the 

presidency, to remain there for a period not exceeding two months, 
Ft e unless 


* 
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<tinléss"*such fine’ shall “be sooner paid; and it shall be lawful for the 
said magistrate to award the whole or any portion of such fine to the 
party aggrieved, by way of satisfaction for such, injury: provided 
always, that in allg@ases of conviction of a Britigh subject, under'the 
provision hereinbefore contained, the magistrate before whom such 
conviction shall take place shall forthwith transmit copies of such 
convictions, “and of all depositions and other proceedings relative 
thereto, to the government to which the place wherein the offence 
was committed is or shall be subordinate ; provided also, that all 
such fines shall be paid in the first instance to the magistrate before 
Whom th party offending shall be convicted, and the amount thereof 
after making such satisfaction to the party aggrieved, as aforesaid, if 
any, shall be transmitted by such magistrate to the clerk of the 
crown, or other_officer to whom it belongs to receive fines in his 
Majesty s court of Oyersand Terminer and gaol delivery for the 
province within which the offence shail have been committed ; and 
such fines shall and may be disposéd of in the same manner as 
other firfes imposed by such court of Oyer and Terminer an@ gaol 
delivery: provided also, that all such convictions shall and may be 
@emovable by writ of certiorari into the said courts of Oyer and 


LAWS. « 
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§ 105, @ 


Terminer and gaol delivery. respectively, in the same manner, and — 


upon the same terms and conditions, and shall be proceeded upon in 
the same manner in every respect as is directed in the said act of 
thirty-third year of his Majesty’s reign, with regard to other con- 
victions before justices of peace in the British settlements or territories 
in India: provided also, that nothing herein contained shall extend, 
of be construed to extend, to prevent such magistrate from com- 


mitting’ or holding to bail any British subject charged with any such _ 


offence before hith, in the same manner as such british subject might 
have been committed or holden to bail if this act had not seen 
passed, where the offence charged shall appear to such magistrate 
to. be of so aggravated a nature as to be a fit subject for prosecution 
in any of his Majesty's courts, to which such British subject may be 
amenable. : 


: rid have Jurisdiction in cd8es of small Debts to Natives. 


‘Justices of tie (17) And be it further enacted, that in all cases of 
pe aes co debt not exceeding the sum of fifty rupees, alleged to 
of small debts 4g due from any British subjects to any native of India 
dae to ‘nati.es - resident in the East-Indies or parts aforesaid, and with- 
see De out the jurisdiction of the several Courts of Requests 
9" s~ established at Calcutta, Madras, and Bombay. re 
tively, it shall and may be lawful pu mggistrate of the zillah or 
‘district where such British subject shall be resident, or in which such 


debt shall have been contracted, to take cognizance of al] such debts,® + a 


and to ‘examine witnesses upon oath, and in a summary way to decide 
reeling 6 between 
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F Sessa tags bance! parties, which decision shall’be fitial nd-conclusive to, 


“all intents and: purposes ; and in allicasés where any such debt shall 


3 ‘be found to be due from any British subject to any such native ot 


i we? 165, © India, ‘the amount *@theréof shalland may ‘be levied in the same 
. $106.  wanner, and subject to the same regulations and provigions,:in 
respect to the commitment of the debtor, as are hereinbefore made 
on provided in respect to the levying of fines in case of the conviction 

of a British subject before such magistrate. ‘ iri 40 

- . : yy. » 4 o 

. Proceedings of Justices may be removed by Certrorart. a 
1793, (18) Provided always, and be it further enacted and Proceedings of 
$5 Geo. 3, declared, that all convictions, judgments, orders, and ra senions Site 

c. 52 r peace many 

§153, Other proceedings, which shall be had, made, or pro- moved by certio- 


i 


ae ed i into the” 
pounced by or before any justice or justices of the TW" Mie Over 


.:peace within any of the British settlements or terri- and Terminer, 
tories in India, out of the court of Oyer and Terminer &¢- * 
within and for the same, shall and may be removable, by writ of cer- 
tiorart, into the court of Oyer and Terminer and gaol. delivery of 
and for the same presidency, at the instance of any of the ‘parties” 
thereby affected or aggrieved, at any time within the space of. six 
calendar months next after the making or pronouncing thereof respec- 
tively ; and for that purpose it shall and may be lawful to and for, any 
one or more of the justices of the said court of Oyer and Terminer and 
gaol delivery, and such justice or justices is and are hereby required, 
at the instance of such party or parties, to grant his fiat or warrant 
to the keeper of the rolls of the peace, or other proper officer, ’to 
award a writ of certiorari under the seal of the Supreme Court.of 
Judicature, when the matter shall arise in Bengal, Bahar or Orissa ; 
or if it shall arise in the presidency of Fort St. George, or in the.pre- 
sidency of Bombay, or in any settlement or place subordinate thereto 
respectively, then under the seal of the Mayor's Court of the presi- 
dency wherein the matter shall so arise, or to which the cognizance 
thereof shall belong, for the removal and bringing of such cofviction, 
judgment, order or other proceeding into the said court of Oyer and 
Terminer and gaol delivery; and that the said tourt of Oyer and 
Terminer and gaol delivery shall have full power and authority to 
hear ‘and determine the matter of such conviction, judgment, order 
and other proceeding so removed, and to quash or affirm the same, so 
that the same be not quashed for want of form, but on the merits 
only, and to pronounce judgment thereon, in the like manner as the 
Court of King’s Bébch at Westminster can or may do upon ‘convic- 
tions, judgments, orders or other proceedings had or made ‘by or 
before any justices of the peace, or court or quarter sessions in Eng-. 
“Mand removed or brought into the said Court of King’s Bench by Writ 
“of certiorari. ‘ ait ; soles: 
wala y= (17) Provided. 


- ao GE 106 that before the granting of any such, writ,,the like’ 





hee (19) ‘Prtpsbea ela and eit enacted and declared, 


) wane ito’ ae en- recognizances shall: be entered into, and ,the party, or 

» tered into, parties ‘applying for such writ shall be put, under, the 
carnectlivees and conditions, in all respects, as are by law directed. and 

“provided in the cases of writs of certiorari awarded or granted for the 
‘removal of any conviction, judgment, order, or other proceeding, had 
or made by or before any justice or justices of the peace in England, 
into the said Court of King’s Bench, or as by the usage and practice 
of the same court hath been accustomed. 


* 


May sit in Council to hear Appeals. 


Justices of the (20) And be it further enacted, that it shall and may 
Tia me the be lawful for the governor-general in council of Fort Wil- 
presidency. to « liam, or the governors of Fort St. George and Bom 
hear appeals. by any order to be made in their councils respectively, 'to 
call any of the justices of the peace authorized in and by any such com- 
mission or commissions as aforesaid, to sit and associate with the said 
governor-general in council or governor in council, for the more 
speedy hearing and determining of causes appealed; and that the 
said justices shall, and they are hereby authorized and required, when 
so called upon, to act as justices in the Court of Appeals accordingly, 
and to have and use deliberative voice in all proceedings upon such 

appeals. 
m Coroners. 


ve Presidencies (21) And whereas it is expedient that coroners 
may appoint co- 
rébtee, WAG ities y should be appointed for the settlements, in India, for 
exercise the as taking inquests upon view of the hedies of persons 
powers as coro- coming, or supposed to have come to an.untimely end: 
ners in England. : . . 
be it enacted, that the governor-general in council at 

Fort William, and the governors in council at Fort St. George and 
Heaths, within their several presidencies and governments respec- 

shail have full power and authority, by orders in council, from 
tin time, to nominate and appoint so many coroners, being British 


b subjects, as they shall respectively think fit, or as shall be limited by 


_, subscribing, 
, eature, or oneof the Mayor’s Courts, the like oaths as are-directed to 


.the. Court of Directors of the said Company, and by like orders to 


supersede and remove the persons so appointed, as occasion may 


appear to require; and that the persons so nominated, and taking and 
Before one of the judges of the Supreme Court of Judi- 


be taken by the coroners of counties in England, shall and may, by 


i force. of this act, have, do, execute, perform, and exercise the like 


_ powers, authorities, and jurisdictions, within the presidency or settle- 


"ment for which they shall be so respectively nominated and ap- 


tees as by law may be had, done, executed, performed, or exer- 


he cised 






§ 155. 


§ 157. 
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LOANS AND INTEREST THEREON IN. 
INDIA. 





a 


é ° ’ 


bs, Tue -rate of interest on loans of money in Great Britain 


became the subject of legislative enactment in the thirty-seventh, @ 


year of the reign of Henry VIII, when, by cap. 9, the rate of 
interest was confined to ten per cent., which was confirmed 





by the 13th of Elizabeth, cap. 8. By the 2Ist of James i 


cap. 17, it was reduced to eight per cent. ; and by the statute of 
Charles I, cap, 13, to six; and lastly, by the 12th of Anne, cap. 
16, to five per cent. per annum, which is now the extremity 
of legal interest that can be taken on a loan- of money. 
It is understood that, if a contract which carries interest be 
ma@e in a foreign country, the courts in this country will 
direct.the payment of interest according to the law of the 
country in which the contract was made, and that Irish, Turk- 
ish American, and Indian interest have been allowed so far as 
ten and twelve per cent.: hence the settled rate of interest for 
money lent may be considered the lawful gain, and the extor- 
tion “of unlawful or excessive gain, usury. A proposition for 
the repeal of the laws, generally termed the usury laws in this 
®ountry, has been brought forward by Mr. Serjeant Onslow in 
succesgjve sessions of Parliament. 

With respect to India, the subject was first noticed in Par- 
liament in the Fourth Report from a Secret Committee of the 
House of Commons, which was appointed in 1772, for the 
purpose of inquiring into the affairs of the Fast-India Com- 
pany. In that report, the revenue in India was principally 
adverted to: its sources were stated to be rents of lands, 
duties and customs, farms of exclusive privileges, fines and 
forfeitures. The committee pointed out that the diminutigg of 
the revenues arose in a great measure from the exorbitant rate 
of interest exacted for money taken up by the semindars and 


. *others, 








; and in some instances,’ fate - 
of intérest almost incredible had been 
clearly shewn, that however fertile the lands: ‘might be,.,0r., 
, oe “crops they. might yield, no produce could bear the, 

Te was likewise apparent that the Company’s, co- 








en: from whigh it.as.,* wy 


fase servants had: been: parties to leases of dgnds, in, casey © 


where they themselves were entrusted with the managements . 
the:revenues and Jetting of the territory. 


e ® In May 1772, a Committee of Revenue. was ‘Lab, at. Cal 


cutta, of which the Governor, Mr. Hastings, , was, president. 
It had been specially referred to the committee, to, find 
out some means of preventing the practice of lendigg money. 
on exorbitant usury, by which the ryots were often in-. 
volved in heavy debts, without the hope, or scarce the pro-; 
bability of relief; and not only the fruits of their* industry; 
but often the farmers’ dues (which in effect are those; cf the 
state), became the property of the money-lenders.. The, 
collector himself in the meantime was forbidden, on pail of | 
removal from his office, either to lend money himself, orto, 
suffer his banyan, or any other of his servants, or dependants, 
to lend money to the zemindars, talookdars, farmers, 17 
or any other person whatever, within the district of which he 
had charge. In like manner, the zemindars, talookdars, and 
others were prohibited from lending money to the ryotst, the 
restriction however was not to prevent the farmer from afford- 
ing the usual and necessary aids of tuccavy* to the ryots,, thé 
premium of such advances being fixed at two per cent. per 
mensem, and payment received not in kind, but.in money... 
In the regulating act passed the following year, a clause was 
introduced, which provides that no subject of his Majesty in, 
the East-Indies shall take, directly or indirectly, for loan, of 
any monies, wares, merchandize, or other commodities, ; a 
greater rate of interest than twelve per cent. 0). 5 4), 5-4 ‘s 
tthe year 1797, in order to checkt he. oats ‘of. 
Bi ‘sh subjects es money, or their being. con-. 
ioe : cerned 


* Assigting pone with an advance of money for cultivation when the necessary 





f % 





Gea! 11, cap. 148; see 28, as  prohibitingws. 
practicegin future, and@eclaring any party concerned in any 
transaction of | that: nature after the 1st December 179%, guilty 
of a misdemeanor, and liable to be proceeded a 
competent court of jurisdiction. 


@ A question arose, in 1822, as to the construction to be put -# 


‘the two enactments before-mentioned, and a case was ac-. 
aitinnly prepared and laid before his Majesty’s Attorney and: 


Solicitor-General and the Company’s standing counsel, who @ 


gave it as their opinion,* with reference to the 30th section of 


the 13th’ Geo. III, cap. 68, that the restriction on the rate of | 


interest eggends to contracts made as well in those parts of the 
Fast-Indies which are not under the government of the East- 
liidia Company, as in those which are. That such restriction 
also extends to loans made to native princes and governments 
inthe East-Indies, as well as to those made to individuals, 
wliether the contracts for*such loans be made or carried into 
exe@ttion within or beyond the territories under the govern. 
mént of the East-India Company. ‘That if a loan be made by 
*<.. subject to a native prince in the East-Indies, with the 

t and approbation of the Governor in Council of one 


of the ‘Company’s governments, first had and. obtained in. 


writing, pursuant to the 37th Geo. III, cap. 142, sec. 28, »but 
withodt any specification of the rate of interest to be taken for 


such Joan, ‘the rate of interest will be limited by the 13th Geo. 


fir, cap. 63, sec. 30, whether the contract for such loan be 
made or carried into execution within or beyond the territories 
under’ the ‘government of the East-India Company, and that 


the Governor in Council could not in either case legally au- | 
thorize”'the lender to take a rate of interest exceeding twalveni 


per ceiit. per annum.» 


»'That it is not lawful for a mercantile or banking Satna : 


consisting partly of natives of India and partly of European-. 


born ‘subjects of his Majesty, to make a loan to a native prince 
contrary to the provisions of 37th Geo. Til, cap. 142, sec. 28, 

heomrso whether 
2 “Hyderabad Papers, page 107. aes 
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g the ‘contract: for “seach lontt™ “be made esata : ‘a 
«tion within or beyond the territories under the ‘Géretia 


tof the East-India Company, that in either case the‘com= 
wact of the house would be void, anggthat the Euroggan-born * 


5% oat | 


_ partners would be liable to be prosecuted ‘for a misdemeanor. 


These opinions’ were communicated by the Court of Di- 
rectérs to their Government in Bengal im April 1823, who were 
desired to make the same public. ~ 5? 

In the month of June 1825, the Marquis of Hastingobe t 
tained permission to bring in a bill for the purpose of amendit 
and explaining the 18th Geo. III, as to the rate of interest in ~ ¢ 
India. The second reading took place on the 22d of June, 
when Lord Hastings stated, that the object of the bill was to 
define the scope of the enactment, which limits the rate of ° 
interest to be taken of money lent in India; and to declare 
that the clause adverted to did not extend to persons residing 
within the territories of the native sovereigns. His Lordship 
accordingly proposed, that the following question should be put ~ 
to the judges, on the East-India Company’s Affairs Bill:— ;. 

Whether, according to the true construction of théiB0th © 
“ section of an act passed in the thirteenth year of the reign of 
“his late Majesty, entitled, ‘An Act for establishing certain ' 
“ Regulations for the better Management of the Affairs ofthe 
“ East-India Company,’ the same limits the rate of interest, to 
“ be taken for loans of any monies to twelve pounds \for one 
‘hundred pounds by the year, such loans being madeyvor 
advanced, within the dominions of 's a native independent so-' 


visi 


such dominions.” 

The question was answered in the negative on the 27th June, : 
when ‘the bill submitted by the Marquis of Hastings: to 
the Hotise of Lords was read a second time, beyond. which * 
stage no farther proceeding has taken place upon it. ‘The 
opinion of the judges was communicated to the Bengal Govern. 
ment by the Court of Directors in August 1825... The exist- 
ing laws are contained in the acts of 1773 and 1797. all 


% Au surah 





LAWS." ch AOE 


a ie Wis a . P nt sp : we | qi 
& No on to take Petar there Twelve per Cent. per Annum. 


No person shall (1): And be it further enacted by the authority afore- 


pois 4 oak ont said, that no subject of his Majesty, his heirs and suc- 


rate of £12 per cessors, in the East-Indies, shall, upon any contyact * 





LAWS, 
1773. 
3 Geo. 3, 


ge Per annum. which shall be made from and after the said first day ¢. 63, § 90. 


rsons b 
covi ; ting of August, one thousand seven hundred and seventy- 


8, Ke,, shall four, take directly or indirectly, for loan of any monfes, 


Aree okt ty wares, merchandize, or other commodities whatsoever, 


value ; one above the value of twelve pounds for the forbearance. g W 


peers Ai 8° © of one hundred pounds for a year ; and so after that 
pany, 
and the other to rate for a greater or lesser sum, or for a longer or 
in prosecutor. shorter time ; and that all bonds, contracts, and assu- 
rances whats@ever, made after the time te for payment of any 
principal or money to be lent or covenante@ to be performed upon; 
or forany usury whereupon or whereby there shall be reserved or 
taken above the rate of twelve pounds in the hundred, as aforesaid, 
shall be utterly void: and all and every such person or persons what- 
soever who shall, after the time aforesaid, upon any contract to be 
made after the first day of August, one thousand seven hundred and 
* sevenffour, take, accept, and receive, by way or means of any: cor- 
rupt bargain, loan, exchange, shift, or interest of any wares, merchan- 
dizes, or other thing or things whatsoever, or by any deceitful way or 
meanggor by any covin, engine, or deceitful conveyance, for the for- 
bearing or giving day of payment for one whole year, of and for their 
money or other thing, above the sum of twelve pounds for the for- 
bearing of one hundred pounds for a year, and so after that rate for 
a greaten.or lesser sum, or for a longer or shorter term, shall forfeit 
and lose, for every such offence, treble 'the value of the monies, wares, 
mgzchandizes, and other things so lent, bargained, exchanged, or 
shied, with costs of suit, one moiety whereof shall be to the said 
United Company, and the other moiety to him or them who will sue 
_for the same in the said Supreme Court of Judicature at Fort William, 
in Calcutta, or in the Mayor's Court in any other of the said United 
Company’s settlements where such offence shall have been committed, _ 
by action of debt, bill, plaint, or information, in which no essoin, 
wager of law, or protection, shall be allowed ; and in case no such 
action,’ ‘bill, plaint, or information, shall have been brought and. pro- 
secuted with effect within three years, that then it shall and may bew 
® awful to and for the, party aggrieved to sue and prosecute. for reco- 
very of all sums of money paid over and above such rate of interest. 


Persons making (2) And be it further enacted, that no informer or 
coeeet asthe Plaintiff shall or may compound or agree with any pet- 
qieaning of the son or persons that shall offend, or shall be surngised 

® : 23 2 f 4 
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nee a ofend, | against this. act, for any ‘offence oot ami edly mets 
peer or pretended to. be committed, before answer m ade in 
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cae. said Supreme Court, unto the information or suit in cou 
v ree that behalf e: or prosecuted, nor after answer, but by, 





or, consent, ¢ of the said court, on pain that if any person 
shall, offend, in making of any composition or agreement, contrary, to 

* the true intent and meaning of this act, or shall, by colour. or pretence 
* of process, or without process, upon colour or Pretence. of, any matter P 
of offence against this act, muke any composition, or take any money, 
reward, or promise of reward, for himself, or to. the use 0 of any,other, 3 
without order or consent of the said courtméhat et he or, 2980 ¥ 
offending, being thereof lawfully convicted, shall, for, every. , Such . 
offence, be liable to be fined and imprisoned, at the discretion oh the 
said court. , Ps 


No Pass to lend Money to Native Princes, without Consent of the ” 
Court of Directors or Governor in Councils , 


1797. (3) And whereas the practice of British subjects From 1, 
37 Geo. 3, lending money, or being concerned in the lending of vere gig 
6 ea the same, or in transactions for the borrowing money any » or be 
» for, or lending money to the native princes in India, ¢om raising any fe’ 
has been productive of much mischief, and is the native tive priacts, 
source of much usury and extortion: and whereas the beet 
wholesome orders of the Court of Directors of the a te ur 
United Company of Merchants trading to India, have governor in 
not been sufficient to restrain and repress the same: councils and any 
and whereas it is highly desirable that such practices a5; Bo gps = 
should be prevented in future; be it therefore enacted, ply for a misde- 
that, from and after the first day of December next, ™ ae for aA hae 
no British subject shall, by himself, or by any other tent contrary 
person directly or indirectly-employed by him, lend bereto to be void. 
any money or other valuable thing to any native prince in India, by 
whatever name or description such native prince shall be called, mor 
shall any British subject, either by himself, or by any other person 
directly or indirectly employed by him, be concerned in the lending 
any money to any such native prince, nor shall any British subject be 
concerned either by himself or by any other person, either directly 
or indirectly, in raising or procuring any money fo any such native 
prince, or as being security for such loan or money, nor shall any 
British subject lend any money or other valuable thing to any other 
person for the purpose of being lent to any such native prince, nor 
© shall any British subject, by himself or by any other person, either e 
directly or indirectly, for his use and benefit, take, receive, hold, 
enjoy, or be concerned in any bond, note, or other security, or 
assignment, granted or to be granted by any such native prince, ~ 
after the first day of December next, for the loan, gr for the re-pay- . 
“ment of money, or other valuable thing, without the consent and | 
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of Directors of the East-India Company, 
dbation of the governor in council of dhe of - 
governments in India, first had and obtained in g7 
iting; and every ott doing, acting, or tranggcting, ‘or being 
i meth any a actings, doings, and transactions, contrary to this act, 
shall be ied and taken to be’ guilty of a misdemeanor at law, 
and’ shall and inay be proceeded against and punished as such, ‘by 
virtiie of this act, before any eourt of competent jurisdiction ; and _ 
all bonds, “notes, assignments, or securities for money, of what ‘and * 
; or nature « soever, taken, held, or enjoyed, either directly or ae 
for’ the Use and ‘benefit of any British subject, contrary to the 
intent and meaning of this act, shall be, and the same are he 7 
declared ‘to be null and void to all intents and purposes. 
OH complaint (4) And be it further enacted, that when ‘and so 
me ee tadia Often as any information shall be given, or complaint 
Gn Meingyene made..to any of the. Governments of the said United 
's act) Company in the East-Indies, of any person having 


et ay 
“laid bef np acted contrary to the provisidiis of this act, such Go- 
w- 


la te -, vernments shall forthwith lay the case before the Com- 
“here 28s trans.” pany’s law officers at the settlement where it arises, 
Hl who shall take the same into their consideration, and 


Court of Diree- report their opinion thereupon, whether the same is'a 
Ronin * proper case for prosecution (together with their reasons 
for-th® same), which report shall be transmitted home to the Court 
of Directors by the first convenient opportunity. 
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Tue military force in India is compgsed of King’s regi- 
ments serving in that country, and of the Company’s Euro- | ~ 
*® pean and native troops. Irregular corps have been raised 
and disbanded, from time to time, according to the exigencies 
of the public service. ” 
The legislative énactments, under which a King’s force is 
stationed in India, w ‘iff be first noticed. 


chigt 


King’s’ Troops. men 
Prior to 1781, the expense of sending King’s troops: to 
India was borne by the public. In that year the negotiations 
-took place .which led to the territorial. possessions. and 
revenues, with the exclusive trade, being ‘vested: in; the 
Company till the year 1793. sis BE ves ‘ 
. On the 25th June 1781, twenty-tw@ propositions;/were + 
approved by the General Court of Propriétors, and ordered 
to be submitted to Lord North as the basis for an drrange- 
ment. The eighth proposition provided for the payment of .~ 
two lacs of current rupees per annum by the Companyop 
account of every regiment, consisting of one thousand men," 
sent or to be sent by his Majesty to India, on the requisitionsof 






» the Company, so long as they possessed the territories of Bengal, Ae 
Bahar, and Orissa, which provision was incorporated im the ed 
séventeenth section of the act of 1781, 20th Gep. I}, cap.65. — -) 


. A correspondence between the Board of Commissioners: ‘ant 
the Court of Directors took place in 1785, respecting the Eu- 
ropean forces, and with the Chancellor of the Exchequer, Mr. 
Pitt, in 1786, as to the demands against the Company on 

® account of the expenses of the King’s troops; but *it was not, 
+ +, till 1787 that those measures were adopted which led to. the * 
| gedlaratory act of the following year. In’ the latter part of» — 


| . _ he 
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1787, it was apprehended that Sica ‘Britain: Rela ave Geni, es 
involved i in war, and that a blow would be struck at our East- * 


® ern possessions. An, intimation was accordingly made in the nN 4 


month of October, by Mr. Dundas, that thie King had been, . ha “ 
graciously pleased to order four regiments | to be immediately * 
raised for service in India,,and that his Majesty permitted the 
Company to present for nomination seventy-five officers. - The 
regiments were— 
The 74th, Sir A. Campbell, 
_'%5th, Colonel Abercrombie, 
76th, Colonel Musgrave, 
Rt 77th, Colonel March, « 
to consist, in the whole, of 2,840 Europeans. 
The Court’s grateful sense of his Majesty’s gracious atten- 
tion to the safety of the Company’s posse?4ons was conveyed 
through Mr. Dundas, and a Committee of General Officers 
was appointed by the Court of Directors to meet at the India- 
House, for the purpose of devising the most eligible mode of _ 
carrying into effect the appointments which the Court, were 2 
permitted to make, as by the Act of 27th Geo. LI, cap. 9, 
under-which the articles of war were framed, officers, bearing 
his Majesty’s commission ranked over those of the Company, 
although the Kingjs bore a later date than the Company’s com- , 
mission. A petition from the Company’s Bengal officers, pray- 
ing that the Court would intercede with his Majesty to remove 
all partiality as to rank, was presented to the Directors... So 
great were the embarrassments apprehended if the measure was 
; persevered i in, that on the 2Ist of November the chairman and 
\adeputy were requested to wait on the Board of Commissioners, 
and consult with them upon some mode of obviating the con- is 
templated difficulties, either by an application to his Majesty to 
. grant an equal rank, or for withdrawing the regiments intehided 


~ © for India. The chairs accordingly had an interview with the» 


Board, when they were informed by Mr. Dundas, that a reply 

‘to the representation would be transmitted to the Court in 

» writing. On the 4th of December the reply was communicated 
to the Court, in which some observations were made as to the» 
‘ pointof rank ; but it was intimated that the idea of diminighing . 


4 . part of the British forces contemplated to be sent to India, 
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‘ germs, the, 
—_ proper to waiveall further Aiecunioniancl the. odie 
of, withdrawing entirely the four regiments intended) to 
ee raised for Iridia. They pointed outthat as. the apprehen- 
sion of impending war had, ceased, it was.wholly | junnecessary 
to entail so heavy a charge upon’ the. Company: .under,this 
@ consideration, therefore, and with xreference,to the principle of — 
economy so strongly enjoined by the Act of the 24th Geoo IIT, 
_.cap, 25, sec. 40 and 41, and to the alteration. in public affairs, © 
they, trusted the Board: would concur in.a\ representation,,to 
the King, to enate the Company to increase their European 
force in India, in a mode less destructive to the welfare.bf the 
Company; and thereby remove from the minds of 1,800 gal- 
_ lant officers the disgust and indignation which, )they would 
feel, from a most cruel and unmerited supercessions. The. 
Board explicitly declined to concur in any.such represen-_ 
tation, and stated, that the subject would be, brought before 
_ his Majesty’s confidential advisers, On the, 28th.of Decem- 
* ber; the chairman laid before the Court.a note from Lord  _ 
Sydney, acquainting the Court that his Majesty’s servants did - 
not propose to advise his Majesty to alter the spandiinieen of 
sending the four regiments to India. 
The, Court of Directors accordingly .resolvedon the Teh 
January 1788, that Jacob Bosanquet, Hugh Inglis, arfd Step 
_ Lushington, Esqrs., with the Honourable W. F. Elphinstone, 
be, appointed a committee to prepare an address to his: Ma- 
jes to withdraw the regiments. On the.23d, the petition 
so prepared was approved : it expressed the readiness of»the 
Company to pay, all expenses occasioned “ in consequence: of 
“ his Majesty’s order for raising the four vegimentss:and 
_ being persuaded that, with the aid of his. Majesty's: miinis- 
i ters, they should be able to raise any force that might sbe 
_“ thought necessary. for the defence of India, upon terms  itifi- 
7 4 pitely less burthensome to the Company, they, felt: impelled 
“ by 
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_ “by every cotisideration of publie’du 
~~ élgion'to the finances of the Company, ‘by ‘# sens e 
. © to: individuals, by, a willing obedience! to the legislature gislature, b 
_» !Tabove all by ‘their alarnting apprehensions of the effect 1 
| -/oméeasure’ would produce’ in India, to pray’ that the said regi- 
oY b66 ntents might be \withdrawn.” Mr. Mottenx, the chairmap, 
“disserited from the resolution, approving such petition ; ‘but 
* olstated, she should still feel it to be his duty’ to support giny 
- <opétition’ signed by’ thifrteen or more directors. Messrs. ‘Smith, 
‘Hunter, Robert’ Thornton, Pattle, Townson, Le Mesurier, 
» Moffatt, and Devaynes, likewise dissented. 
‘© o'On«the 29th January, the chairman informed the Court thaf® 
'the‘petition had been delivered to Lord Sydney, who promised 
to lay the ‘same before the King; his Lordship, on the’ Ist 
of February, addressed a letter to the Court, stating, that his 
Majesty did not judge proper to change his resolutioii of 
sending four regiments to India. 
‘The: Court having taken the legal opinions of Mr. Rous, 
Mr: Macdonald, Mr. Serjeant Adair, and Mr. Mansfield, ‘and 
it appearing by such opinions that they might withdraw their 
‘eonsent to’ the regiments proceeding to India ; and, moreover, 
that they were not liable to defray the expenses of the four 
"regiments, if sent to India without their requisition, but that 
the State must bear the same, they rescinded their resolution 
of the 17th October 1787, accepting the said four regiments 
intended for service in India. In consequence of dissents from 
such resolution having been delivered in by Messrs. Motteux, 
'Devaynes, and Robert Thornton, a letter was addressed to the 
4g Court by Messrs. Bosanquet, Lushington, Fitzhugh, Elphin- 
~stone, Cheap, Inglis, Travers, Bensly, Baring, Manship, Ro- 
berts, and» Smith, ‘vindicating their opinions and conduct, 
‘which they,considered to have been called in question. @They 
» o*reviewed the whole matter from the ‘commencement; poirited 
\oout:that»the original eeceptance of the regiments was only 
prearried byyten votes to nine,-and with the greatest possible 
vedlerity; not! day being allowed ‘to discuss it: that When the 
caltéred state of affairs was ‘considered, as well as the difficulties 
‘likely :to arise out-of the conflicting ‘interests involved ‘in the 
ootheasures 3 and when’ they adverted to’ the solemn and cordial 
ee agreement 
















ing Company bene neetarinse mafators 


© comidered. it to be their duty to oppose a measure pregnant 


"with such evils. They, declared that they had, ‘on every’ovca- 


sion, endeavoured to meet his Majesty’s ministers with alacrity 
‘and zeal; that they had exerted every means in ‘their’ power 
‘to promote. harmony and a good underst&nding with the Board 
of Commissioners; but they humbly conceived ‘that they were 
‘entrusted by their constituents with their rights, privileges, 


and property, which it was their duty to watch over, and ‘to're- 


sist every attempt at invasion, from whatsoever quarter it might 
arises In conclusion, they described the measure as *con- 
‘trary to a'solemn act of Parliament, -as highly injurious to 


‘Ss their constituents, absolutely nee in itself, anid ‘in- 


»* volving the most fatal consequences.” 

On’ the 11th February, a letter was received by the Conit 
from Lord Sydney, intimating that the regiments were ready 
for ‘embarkation. ‘The Court resolved, that the chairs shonid 
wait ‘on’ Lord Sydney, and communicate ‘their resoltition 
rescinding that of the 17th October 1787, ‘ accepting ithe 


0 xegiments so far as bound the East-India Company to the 


payment of the expense ;” but adding, that as the Courtwere 


» desirous‘of obeying his Majesty’s commands, and co-operating 


‘with his Ministers, as far as they could consistently with their 
duty, they: were ready to receive the troops on: board: the 


-Company’s ships, provided it was clearly understood thatthe 
» said: four regiments did not go at the requisition of the Courts 


of Directors; that the East-India Company were not bound 
to pay.any part of the expense thereof; and that such, forces 
were/mot to be considered as part of the permaient: establish- 


\ ment in the East-Indies. The resolution having been ‘made 
'»areference by Lord Sydney to the Board of Comimission- 


ers, his Lordship, on the 12th February, transmitted the reso- 
lutions ‘of ‘the Board thereon, which had been ‘submitted to 
and received hisMajesty’s royal approbation. They denied 
the power of the Court to withdraw their requisition or to libe- 


_ vate the Company from defraying the expense. ‘They didnot 
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ofthe Company’s establishment in«the Hast-Indies.\ - Di ‘ ‘ oe 

‘were unable to decide ‘ds. to the number of King’s troops” 

- which it might be expedient to maintain in India. They. inti 
mated that they should feel it to be. their duty to exercise the he’ 

‘superintending powers vested in. them over the Indian reve- 

/ymues, in such a manner as effectually to provide that’ those 

» xevenues should bé*applied to defray the expense of the force _ 
necessary for the defence of the possessions there; and that if : 
his Majesty’s Government were compelled to have xecourse to 
any other mode of sending those troops, they would feeltit 
‘night, upon every principle of justice, to order payment,of — 
such expense of conveyance from the revenues of India. 

The Court having negatived a motion which was:made for 
‘embarking the troops, and resolved that the ships for Bombay 
and China should be despatched on the following Friday, 
‘they summoned a General Court of Proprietors for ithe 19th, 
to consider the subject. ‘Their proceedings being made known 

to Lord Sydney, his Lordship laid the same before the Board, 
 who-expressed their satisfaction at such a step, being fully .as- 
‘sured that the proprietors would concur in sending those. re- 
'giments‘out, and repeated their determination to charge ‘the, 
expenses of conveying the regiments to India on the revenues of 
that country. The Court accordingly resolved.to take counsel’s 
opinion as to the right of the Board of Commissioners to assume 
‘such powers. The proprietors met on the 19th, and adjourned 
‘to’ the 20th, on which day a motion was made in the General 
Court to support the Court of Directors in their opposing the 
) ‘transmission of the four regiments to India: upon which ques- 
tion, after an amendment had been proposed and lost, a ballot 
‘was demanded. It took place on the 28th: the numbers being 
371 for the motion, and 371] against it, the treasurer was called in, 
and drew the lot, which decided the question in the affirmative. 
In the interim (on the 23d February) the Court received in- 
timation from the Board that a motion would be made in Par- 
'» liament for leave to bring in a bill for removing all doubt as to 
the power of the Board, to order payment of any. expenses 
which might be incurred in sending out and maintaining such 
troops 
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~/On thé®5th, ‘Mr. Pitt accordingly moved the rates es 
"mons for Teave to bring in such bill: he stated, that 

ata loss ‘to imagine on what principle doubts * were ahston 
by ‘several high legal characters as to the powers of the Board; 
and contended, that there was not one step which the Court of 
Directors could take prior to the act of 1784, establishing the 
Board, which that Board might not now take touching the 
political and military concerns and revenues of“fndia. In this 
Mr. Dundas concurred, adding, that if it should appear ne- 
cessary for the security of our Indian’ possessions, the Board 
had power to apply the whole of the revenue of India to that 
purpose,’ without leaving a single rupee for the beng Bm 
investment. 

‘The motion was strongly opposed: it was contended o 
the opitiions of counsel taken, perhaps, on an imperfect state 
of the case, was not a fit ground for the introduction of a 
déclaratory bill; by such proceedings, Parliament would quit 
its legislative and assume a judicial capacity, and in the ease 
then’ before it, decide in some respects as an interested party, 
to be a gainer by its own decision. The minister was stated to 
be ‘guilty of manifest injustice and a violent oppression of the 
subject; in removing a question from the courts of Jaw, where 
hé knew he could have no undue influence, into the two Houses 
of Parliament. After a long debate, the bill was brought in, 
and on the 3d of March the East-India Company were heard 
by counsel. Mr. Fox, Colonel Barré, Mr. Fullarton, Mr. 
Powis, and Mr. Pulteney opposed the proposed bill. The latter 
gentleman, as well as the other thembers who usually voted 
with the minister, declared that the construction attempted td 
bé put upon the act of 1784 by the declaratory bill how ‘under 
discussion, made it equally obnoxious with the celebrated! bill 
rejected by Parliament in 1783;* only with this difference, that 
what ‘thé one had for its profeSsed object, openly and without 
disguise, ‘the other was attempting to, effect by fraud and dis- 
simiilation. It was pointedly remarked, that whilst the Board, 
in n 1785, had contended in opposition to the Court ot Directors, 
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the appearance ‘of a regular! y, digested plan to grasp 
ively at all the patronage of India. To these remarks 


Pitt replied, | that if any danger was apprehended from the ay ; 
before the House, relative either to*the augmentation 0 f the 
army or the patronage of Tndia in general, he was ready. to 
receive any clauses that might be offered, from whiatever 

of the House they might come, from whatever individual,,o or 
accompanied by what language they might, for guarding i in He 
most effectual manner against it. 

The unfavourable reception the bill met with in the Bee 
and eyen from many of the minister’s own friends, was ap- 
parent through the whole progress. Some of his friends sug- 
gested, that he had been led into the measure by persons: of 
whose principles they did not much approve, and with whom 
they were sorry to see him so intimately connected. One 
member observed, that he was sure his conscience had been 
surprised: on which Mr. Sheridan remarked, “ that without 
** doubt his original crimes had been, that he had connected 
* himself with those from whom no good counsel could come ; 
“and that lamenting, as they must all do, the consequences 
“ of his want of vigilance and the misfortune of his connec- 
a“ tions, it was earnestly to be wished either that his conscience 
“ would keep a better look-out, or that he would keep better 
“ company.” On the 5th March, the motion for, committing 
the: bill was brought forward, when there were 182 ayes to 
125 noes; and, on the report being brought up,on the 7th, 
Mr, Pitt declared, that for the purpose of having farther 
checks, he should move for its re-commitment; and that the 
committee, should be instructed to receive clauses for the said 
purposes, The question for bringing it up was carried by only 
a majority of sixty-seven. 

The clauses were moved by the Chancellor of the Exchequer 
on the re-commitment of the bill. The first limited the number 
of King’s, forces, for the payment of which the Board of Com- 
missioners were empowered to issue their orders, to 8,045, 
including commissioned and non-commissioned officers, and 
12,000 of European forces in the Company’s service; the 
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gny officgin the'service of the Company, unless proposetl by © 
theeDirectors and laid before Parliament ; the third was to pre~ ° 
vent the Commissioners from ordering the payment of any 
extraordinary allowance to any person on account of services 
in India, except proposed@by the Directors; the fourth required 
the Directors to lay sundry actounts before Parliament an- 
nually. ‘Be bill was read a third time on the 14th March, 
when it underwent another long discussion; onjwhich oteasion 
Sir Grey Cooper contended against the unparliamentary course: 
which h en adopted, of aflding clauses to a declaratory bill. 
What was it but to-say that the power declared to be inthe 
Commissioners was first invested in them by law, provided cer- 
tain things be done, and certain conditions observed by them, 
which were not law before. The bill was finally passed by a 
majority of 54, and ordered to the Lords, where, on its second 
reading, Lord Porchester proposed that the opinion of the’ 
judges should be taken upon the construction of the act; which?’ 
was opposed by Lord Hawkesbury and the Lord Chancellor, as 
tending to create unnecessary delay, and negatived by seventy-six 
to thirty, as was also a motion proposed by the Duke of Norfolk’ 
for postponing the second reading. On the main question, the Mar* 
quess of Lansdowne expressed the utmost astonishment that ary’ 
one who recollected what passed in the year 1783and1784, could 
contend for a moment that the principles of the present bill’ 
were contained in that of 1784. His Lordship pointed out the: 
diinger to be apprehended from the influence such a measure’ | 
would throw into the hands of the crown; and, as a’ proof 
that ministers had insidiously concealed their design, if they 
had ever really conceived an idea of construing the act of 1784" 
in its present extent, his Lordship quoted a pamphlet, pub- 
lished by Mr. Pulteney, which at that time was avowedly 
dispersed by administration throughout the country, as 'con=") 
taining the sentiments which ghey wished to be considered as® 
the principles of their conduct; on tle present oceasion Mr 
Pulteney could not support the minister. On the third’ read-” 
ing; on the 19th March, the bill was supported by Lords: : 
Camden, Coventry, Hopeton, and the Lord Chancellor; and: 
opposed by Lords Loughborough, Grantley, Stormont, Carlisle, 
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"and Hawke. It passed by a nfhjority of acvesiinninetinpiittiabier,: 


“gine strong protest was entered, and signed bypsintcen 


of the dissentient peers. out fiat: 
‘Thus. was established the first leaislatift ioriiitie: fixing 


the numiber of King’s troops which might be sent fo India, 


and maintained out of the revenue of that country, under the. 
orders of the Board of Commifsioners for the Affairs of India,’ 
In 1791, the House of ‘Commons resolved, that the conduct 


of the Governor-General in prosecuting with vigour the war. — 


against ‘Tippoo was highly meritorious, and in suppogt of the 
war, it was deemed advisable to Send out a further number» 
of King’s troops. As the act of 1788 had limited that force 
to. 8,045, an act was passed authorizing an additional King’s | 
forcqof 2,682 men to be maintained out of the Indian revenues, 
making a total of 10,727. 

‘On, the renewal of the Company’s exclusive privileges, 
in,,1793, no alteration was made in the number of King’s 
troops, to be sent to India; but by the 107th section of the 
act.of the 33d Geo. III, c. 52, it was provided that the expenses 
of all. the troops, garrisons, &c., should be defrayed out of 
the revenues; and by the 127th section, the accounts between 
the public and the Company as to the maintenance of King’s 
troops were closed to the 24th December 1792; from which 


,@ date, all) oun paid by the paymaster-general on account of 


King’s troops in India, or for recruits, were to be repaid by 

the; Company, and the actual charge on account of King’s, 
troops. was to be borne henceforth by the Company. . By th® 
same,act, section 149, the powers given by the’ acts. of 1788 

and, 1791 to the Board of Commissioners, as to the number 

and: payment of the King’s forces in India, were continued, 

as. if xepeatgd in the said act of the thirty-third of the King. 

In 1808, the discussions commenced with the Board of Com- 
missioners for a renewal of the Company’s exclusive _privi- 
Rees, The necessity of maintaiging a considerable European 
force, andthe heavy expense arising out of the. number, of 
King’s troops in India, formed prominent points, tin, the. cor- 
respondence which took place. It was proposed by the Court 
of Directors that the King’s forces in India should not exceed 
LyARe men in all, and that such number should be jreduced if 


possible. 
° 


af 





Om depend yacotese alle visa or 
“@ amount the force which Had been maintained did not*go. ; 
enone isiterfor the defence and'security‘of India; 
Tce a, h accordingly proposed, iti his resoliitidn'” 
~ tothe! ‘of Comnions, that the number should! We 20,000; 
whith was'the maximufM fixed on the 2d July. ‘The bill wis” 
woh tana ota the 18th ify 1813. idaitdniad yis3u on 
Tn’ 1882, a settlement of accounts between the’ publid’and’” 
the'Company took place, including, amongst other items, ‘that’ 
of a> on the part of Government for the maintenance’ of” 
e the King’s forces beyond the number fixed in 1781y 0 
Iu) 1823, the East-India Company agreed to pay the further 
annual sum of £60,000 for retiring pay, pensions, ‘or other | 
allowances to his Majesty’s forces serving in India, in quapterly 
payments, to commence from the 30th April 1822.) Anjact 
was accordingly passed to enable the same to be carried» into’ 
effect.. The King’s troops are governed by the King’s: aslaia 


Act.and articles of war. 4 
Company's Troops. te Me 3 jis 

Av ‘has already ben observed, that the Company's forees \ A 
consist’of Europeans and Natives. OS) kd al 


In the early peridd of the wars with the French onthe" * 


coast of Coromandel, the forces of the Compggy were very. @ 

» limited, and consisted principally of Europeans,’ the’! French” - 
paving first trained the sepoys for military service. In 1748,'" 
when the siege of Pondicherry was meditated, Major Law-' 
rence took into his pay 2,000 peons. It has always been consi" 

- dered sound policy to maintain an European force in India, 
andthe East-India Company have invariably evineed® an" 4 
anxious'desire to act in conforntity with such opinigns) oni? 

In! 1772,' the Company’s European force consisted of 11j468°'\'_ 
men,’ including commissioned and non-commissioned officers, \'@ 
In 1785, when orders were sént out to ‘place the army” 
a peace establishment, the Board $f Commissioners,’ in “de-°! 
cided oppdsition to the Court, insisted upon! a redudtion “in ©» 
the Company’s European force then in India, far below what”) . 
eitherthe Court of Directors or Mr. Hastings; "to whom refe * 
_ rencé had been made on the subject, deemed essential for the 
to public | 
- ‘ * : e. 
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of; Commissioners: and the Court of Direc rom 1808 to. 
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1818 the importance. of extending the Company’s. pean: 
force, was strongly, pointed out, and off the revision of the ~ 


military establishment in; 1814, ‘the subject .was again pressed. 
“on, the, attention of the. Board. The support of thépublic’ 
interests as connected with the existing system, may be a suffi-, t 
_ cient.reason for maintaining a King’s force in India; byt, there’ 
are various and weighty reasons inf favour of maintaining a 
permanent, Eurepean force recruited and organized on the 
pringiple,of the Company’s European regiments. 

A.Kgpg’s ‘regiment is at all times liable to setnsvabiitaded 
one~préesidency to another, and from Asia to Europe: or 
America; the opportunities or inducements which both the 
officers and men attached to such regiments have of acquiring 

. the language, or studying the habits, customs, and prejudices: / 
of the native, are few, whilst the Company’s officers and 
© Soldiers, on the contrary, aware that all their hope of fortune 
» and. preferment, centre in India, necessarily apply. themselves 
» to the attainment of that knowledge upon which their corhfort 
and, ,future., prospects depend. The Company’s, European 
@egiments, are ipya great measure the nursery for European 


, 
* 


-fion-eommissioned officers ; and it is contended, that the spirit). 


and. discipline of the native regiments have been most. mate; 
rially, promoted by their union with the Company’s Europea | 
trOOPSe 9! 

The,Company’s European: force at the three presiddhides 
'» in 1822,,did not exceed, including artillery, 8,000 men. . The. 


¢ 


Company are.gmpowered to enlist in this country recruits for 


their, service in India, under the provisions of the 39th Geo. HI, 


seen. 109, and 50th, cap. 87, which will be noticed under this heads». 


e,rise, and progress of the Company’s Native. ARMY tol 


its present state in point of strength and efficiency, presents; » 
an extraordinary feature in the history. ‘of the eapdertebis 
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to. have)jexisted, asa, regular army; until 1765, they dis- 


é ~tinguighed themselves. in the early hostilities in Bengal 


"* @€olonel. Clive, moreparticularly, atthe memorable, battle 4 
of, Plassey in 1763; also under Major Adams, at, the battle 


© 


> 


of Gheria; and under Major (afterwards Sir. Hector). Munro, 
at. that of Buxar, gh the same year. . Colonel Clive,.who 
returned to, England in 176 and had been raised tothe 
peerag® proceeded again to India in 1765, when, bis Lord- 
‘ship remodelled the Company’s army, fogming the. whole into 
three brigades, in which were seven battalions of sepoys,, It 


» is unnecessary to enter riinutely into the various alterations 


made from time to time in the regulations by which,,the 
Indian army has been governed, as well as its internal, eco- 
nomy directed. Those of 1796 are the most importapt,, and 
they will be noticed. A few of the most prominent occa- 
sions, in which the native army bas been engaged,..will; be 
first adverted to. helices 
In 1767, three battalions of sepoys were detached on service 
in the northern Circars, with the view of supporting, the 
Madras Goverpment against the attacks of Hyder Ally and the® 
French. In 1769, they were embarked to return. by sea to 
Caléutta, on which occasion two grenadier companies perished 
by shipwreck. This occurrence is adverted to, as it. made,a 


fatal impression on the minds of the native tregps with regan@ ‘ 


to sea voyages, which, joined to their previous religious and 
habitual prejudices, required the lapse of many. years.and 
much. conciliatory management to overcome.»~On reference 
to this point, it shews how important it is to treat. with, the 
utmést forbearance and kindness prejudices, not arising;from 


any indisposition towards the ruling authorities; but solely from . 


the strongest of all sources—that of religious fegling. , , 
_ Sir John Clavering, when he succeeded as Commander-in- 


Chief, in 1774, bore the strongest testimony to the state.andg 


discipline of the sepoy corps, which he declared had exited 


his wonder and admiration. e 


In 1778, when Mr, Hastings determined on his own respon- 


inh 


sibility to detach a portion of the Bengal army in supportiof 
the. Bombay Government, which was ‘then. embarrassed from ~ 
° e the — 
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oath g pressure’ of the’ Mahtatta war, 'a° body’ of 6,600 native. 
J ‘under Colonel Goddard, marched from the banks of * 


@ the ‘Ganges to the western coast of India, ayd aitived at Surd® 
in February: 1779 ; ‘after a short interval of repose, this force 
took’ ‘the field; and nobly distinguished ‘itself through a series 
of ‘most atduous ‘service ‘to the close ®f 17883; the remains 

_ Of that body, reduced ‘by casualties of service to less than 

“ otiechalfgof its original complement, returned to B@hgal in, 

‘1784, where honorary standards were granted to each of the 

battalions, gold ‘medals to the subahdars, silver to thg jema- 

dars; and to every private sepoy who served with the detach- * 
ment froin the commencement of the expedition. 

In 1780, the fortress of Gwalior, till then deemed impreg- 
nablejgwas “captured by escalade by a detachment of 2,000 
sepoys, under Major Popham. 

‘In 1781, in Malwah, against Scindiah and the Mahrattas, 
and at the insurrection at Benares, on the revolt of ‘Cheyt 
Sing, on which occasion, although the pay of the native 
troops was five months in arrear, the means of obtaining 
supplies most difficult, and their distresses consequently great, 
they ‘néver manifested the least symptom of discontent; their 
fidelity, attachment, and devotion was dtshiseint, spontaneous, 
and ‘uridisguised. 

» © Tn Septembep 1786, Earl Cornwallis arrived in India as 
‘Governor-General and Commander-in-Chief. In 1787, his 
‘Lordship made a tour of inspection, and having visited all the 
military stations, expressed the greatest satisfaction at the 
oe and good order of the troops. 

Tlie repugnance of the Bengal native soldiery { sea 
‘Voyages ‘has’ already been noticed. It was to the firm, but 
temperate and encouraging line of conduct pursued by Lord 
Cornwallis in 1789;'when it was deemed expedient to send 

°@ succor to Bencoolen, that the aversion was overcome; four 
‘companies of volunteers were raised from three battalions 
of the fourth brigade, then at the presidency ; every ‘atten- 

tion was given to the comfort and wants of the troops, and 
‘these; marks of consideration were amply repaid by the zeal 
“ vand alacrity displayed by the ‘detachment throughout «the 
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- service ‘on which they were Sioa to “embark, .'T, ity 
cerning and conciliatory temper « evinced by his. 5 rdship, is 


“to be attributed the readiness with which they. obeyed. the © 


a 


call, when his Lordship proceeded. by, sea, to Madras, at the 
close of 1790, for the purpose of superintéhding in, person 
the war in Mysore: and again in 1791, when:a call was made 
for 900 volunteers to fill up the eight battalions serving in 
Mysoré} on which occasion, such was the spirit of emulation, 
that more than the number required turned out, and reached 
Madrag i in the course of eight days. Lord Cornwallis quitted 
India in 1793, 

A marine battalion was raised in 1795, for servide in, ‘the 
islands of Sumatra, Penang, &Xc. . 

On the conquest of Mysore in 1799, the native troopsgreatly 
distinguished themselves. The relation of two interesting o¢- 
currences, as honourable to the feelings which dictated. the 
proceedings as to the exalted merits of the distinguished noble- 
men who were the objects of them, ought not to be omitted. 

The present venerable and gallant Lord Harris, who, “as 


General Harris, commanded at Seringapatam, was, requested a 


by the army to-solicit in their name that the Marquis Corne , 
wallis would accept the sword and war-turban of the deceased 
Tippoo Sultaun, and also the sword of the Mahratta chief, 
Mariar Row. General Harris reached Cork in June. 18 
from whence he addressed a letter to Lord Cornwallis, 

' Viceroy in Ireland, presenting, in the name of the army, the 
swords and turban as a mark of. their genuine’ respect for his 
Lordship; who, in acknowledging it, expressed the gratifi- 

~cation which he derived at such a mark of esteem and regard, 
from the brave officers and soldiérs who had rendered such 
important service to their country. . si sabi im 

The Marquis Wellesley, then Governor-General, yras yas, also 
vested with the title of Captain-General of all the. orces 
in India. The army. resolved, on the plains, of | Seringa- 
patam, to request his Lordship’s acceptance of a starand 
badge of the order of St. Patrick, made from the Jewels 
of the Sultaun, as a mark of their high respect,, His _Lord- 
ship, in acknowledging the communication which was also — 
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made through General Harris; ue that any oak of 
of that (gallant army which achieved the ‘conquest ; 
of Mysor, must ever be esteemed by him as a distinguished 
Honour.” The’ resolution having been adopted in the hoi 
* ‘Of victory, ‘and’ on ‘the field of conquest, afforded a most 
Satisfactory” testimony of the intention to associate his name 
with’ the meniory of their unexgmpled triumph ; that although 
he ‘was sincerely desirous of accepting the gift of the army, 
and ‘of Wearing it as an emblem of their glory, and®of their 
good-will towards him, he’ declined it on the ground that 
he might thereby violate the letter of the existing statutes. 
The star and badge were accordingly tendered to the Court 
“of Directors, who addressed a letter to the Bengal Government 
in the “following terms, under date the 10th June 1801 :— 
“« We are thoroughly sensible of the propriety and delicacy 
“ of the motives which induced our Governor-General to de- 
cline the acceptance of this token of respect to his Lord- 
* ship, from the gallant conquerors of Mysore, In order, 
“however, further to testify the very high sense which we 
“ entertain of the distinguished ‘services to this Company of 
“the Most Noble the Marquis Wellesley, wy the superior 
+ wisdom and energy of whose councils ‘the late war in 
“« “Mysore was brought to so speedy and glorious a termi- 
& nation, we. hereby present the star and badge, of the order 
*« of St. Patrick, formed from the jewels taken at Seringapatam, 
to his Lordship’s acceptance; the same having been ten- 
© dered oe hes received by the Court of Directors for that — 
“ purpose.” 
In the expedition to Egypt in 1800: 7 in the war in 1803, 
“at the memorable battle of Laswarree in November Sf that 
year, which led to the dispersion of Scindiah’s forces in 
Hindoostan ;*in the war with Holkar in the following year ; 
¥ “and at the battle of Deeg, and also at the unsuccessful siege 
OF Burtpoor i in the beginning of 1805 (in one of the attempts: 
“‘tolcarry which by storm, the colours.of the 2d battalion of the 
” Yeth were thrice planted on the top of the bastion), the native 
“troops were highly distinguished for their bravery and fidelity. 
The ‘conduct of the whole of the Company’s native army 
263 % 4 cannot 
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from genefal orders by Lord Lake, on‘ the occasion ‘of his’ * * 


quitting the station of ica omit Re in — in a 
1807: — nf i (th 

« But he finds it difficult to do juice pp the merits of 
“ our native soldiers, who have encountered every danger with’ 
“the most exemplary valour—who have submitted’ to every” 
“ hardship and privation with the utmost fortitude ‘and: per” 


* severance, and who, to promote the cause in which’ they’ | 


‘© were engaged, have on many occasions madg a’ ready and 
“ cheerful sacrifice of every habit and prejudice ‘which they 
'* had been taught to regard as dear and inviolable.” ~ 

On the occasion of the expedition to the Isle of France in® 
1810, and to Java in 1811, the zeal, alacrity, and courage’of the 
' Company’s native troops were most conspicuous, ‘and received’ 
the warmest thanks of the Governor-General and ‘Comman* 
der-in-Chief. The same spirit actuated them. throughout thé’ 


military operations withthe Nepaulese, and in the extended’ 


military operations conducted by the Marquis of Hastings, 
which took place between the years 1815 and 1820, “against 
the Pindarries and the Peishwah, and in Hindoostan ri thé: 


Deccan. vera 


It would be in vain to attempt to do justice, in so brig a 
sketch as this must necessarily be, to the merits of the Indian’ 
army. The thanks which they have repeatedly received front 
the British Parliament and from the East-India' Company,’ 
will best evince the sense which is entertained of those services 
by the cottntry andjthe Company. It is impossible, however; 
not to seize this occasion of recording an extract from the’ élo- 
quent “speech of his Majesty’s present Secretary of State’ for 
Foreign Affairs,* on the occasion of that, Right Honourable 
Gentlemen proposing, when president of the Board of €om~ 

missioners for the Affairs of India, on the 4th’ March’ is 
the House of Commons, votes of thanks to the ~—, of 
Hastings and the British Army in India: 

“ In every instance the valour of the British troops’ ‘has 
“ been eminently conspicuous; and when I say—of the British 
“ : “ troops, 
*. The Right Honourable George Canning: 
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» Jet-ane: guard ithe Floese, against, any, such x0 


° pe impression, as that, the coritest. was one. betweerf tried and, 


e 


“, valiant! British soldiers on .the one® side, and feeble, and, — 
‘@nwarlike natives on the other. Let it not be consid 

‘as an unequal. conflict of European’ valour with untaught 
§¢ Indian, cou : for, out of about 90,000. troops whom: 
** Lord Hastings’ brought .into the field,*10,000 only or there-: 
‘t abouts were British: the remainder were the native forges: 
‘of. the East-India Company ; trained, it is true, by Euro-, 
*¢, pean officers, and proving by their obedience, their courage, 
their. perseverance, their endurance, that, in discipline and. 


in achievements they were capable of rivalling their British 


S§; i tae 

LP doing justice to the bravery jof the native enoni I 
«, must, not-overlook another virtue—their fidelity. Many, of 
“the Bombay army had been recruited in the territories of 
“the Peishwah; their property, their friends, their relatives, 
*¢ ali-that was valuable and dear to them, were still in that 
“_prince’s power. Previously to the commencement of hos- 
*< tilities,,the Peishwah had spared no pains to seduce and 
corrupt these troops; he abstained from nogthreats to force 
* them from their allegiance: but his utmost arts were vain. 
“ Thematiye officers and soldiers came to their British .com- 
‘s, manders with: the proofs of these temptations in their hands, 
and renewed the pledges of their attachment. One man, 
‘<a non-commissioned officer, brought to his captain the sum 
§ Be, 5,000,,rupees, which had been presented to him. by the 
**. Peishwah in person, as an earnest of reward for desertion.* 
“The: vengeance denounced by the Peishwah was not an 
‘<,unmeaning menace: it did, in many instances, fall Meavily. 
‘</on,.the. relatives of those who resisted his threats and his 
“entreaties 5 but the effect was rather to exasperate than fo 
“repress their ardour in the service to which they, had sworn 
“. toadhere.”, 

In 1781, the army was seenatelied. 
»eim,L796, a complete revision was made of the whole, ‘of the 
Indian army... The Company’s officers, who had been hitherto 

j restricted 
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* The name of this man is Sheidk Houssein. 
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- existence of jealousies* between the “King’s and) Company’s 
troops, it. was. recommended to: his. Majesty | to: give .evéty 

. officer of the Company a ‘King’s: commission, of the same date 

with that-he received from the Company ;, ten major-generals 
were to be promoted)in Bengal from. the senior officers) im, the 
army, six) at Madras, and four at. Bombay, from whence,the — - 
selections for the staff were to be made. The namber of major- 
generals on the staff were to be six) in Bengily two fromthe | 

King’s, andfour from the Company’s officers; at. Madrasy.two 

from the King’s, and two from the Company’s; and at;Bom- i‘ 

‘bay, one from the King’s, and two from the Company’s:/ these ~ 

have been altered, as ‘respects the Company’s offiedlss,.the® 

number in Bengal being five, at Madras three, and at Bombay _ 
two. Measures were, at the same time, taken for making spré- 
motion to the higher ranks more extensive, by appointing, Fwy. 

lieutenant-colonels and two majors to each. regiment of, in= 9 A 

fantry..The pay and allowances of the army, were revised, 
and the off-reckonings thrown into one aggregate fund:.but — 

‘othe ‘most important regulations, as affecting the health and 

comfort of the Company’s officers, was the establishment of — 

the Furlough and Retiring Regulations.—-(Vide Appendix.) ; 
The Medical Board was also established, to consist of two 
members, ‘to be denominated the first and second member, to 
superintend, under ‘the Commander-in-Chief, or officer, com- 
manding the troops at each presidency, ‘the management of 
the medical department, and the conduct of all persons * 
employed in it. Fixed rates for passage-money to and from 
India were also established. 
» The foregoing outline will shew the foundation of the exist- 
‘ng regulations for the Company’s army. a 
_ In 1814 and 1815, the military establishments were ‘revised. 
"In November 1823, the Court with a view to accelerate the 
promotion. of their European officers to the ‘command, and 
“»» off-reckonings of corps, reorganized the army. on -the,.prin- 

~ ciple of reducing by one#half the number of -steps:from the 
" ‘fottom’to the top 6f each’ regiment, The number; which 

ol the Native Infantry had previously been ‘forty- Wey was 

reduced “| 
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; Lage centr twenty-three, "This arrangement invol dad 
* ~leationrof ithe number of regiments in. the service, arid conse- 
» quently of the number of colonels, decasioning ‘an immediate 
“promotion of the’ senior officers, to a very considerable ‘extent. 
Every ‘arm’ ofgthe service which ‘had: previously consisted of 
* “aodifferent ‘establishment was, by this arrangement; consti- 
tuted onthe ‘same footing; so that officers of cavalry, vin- 
° fantty, artillery, “and® éngineers, were ‘placed on an “exact * 
~ “equality, each’ being allowed at the’rate of twenty-three officers 
‘per regitnent:’ “The Court on the same occasion adopted 
“several financial arrangements, which were generally beneficial 
« oto'the army. 
1 By the act of 1818, military officers of the rank ofa general 
"officer, ‘coloriel, or lieutenant-colonel commandant, may>retirn 
© to"'India after an absence of five years, although such ‘absence 
shall ‘not have been occasioned by sickness. All ‘éther«mili- 
©" tary officers who shall have been absent beyond five’ years, 
*ounless’ such absence shall have been occasioned by sickness, 
infirmity, or inevitable accident, are rendered incapable of 
/ > returning to the service. 
ee ‘In July 1823, an’ act was passed (4th Geo. 4, cap. $1), ¢on- 
‘© $olidating and ‘amending the laws for punishing mutiy and 
desertion of ‘offigers and soldiers in the Company’s service ; 
“prior to which, those proceedings were governed by an act 
passed in the twenty-seventh year of the reign of Geo, II, 
‘cap.'9. The provisions of the act of 1823 are given at length 


‘in the laws which follow. ‘ 


jolts 
LAWS. 

on ; King’s Troops. 
Expenses of (1).-And be. it, farther enacted, that rom, theteaid 
bos ae eee) Byet twenty-fourth day of December, one thousand seven 
.{y Company, . hundred and ninety-two, all sums issued by the said 
paymaster-general of his Majesty's forces, for and on account of his 
“’ Majesty's forces serving in India, or for raising and supplying recruits 
“for the same; shall be repaid by the said Company; and that the ac- 
ody tualexpenses only which since the said twenty-fourth, day of De- 
joi f¢ember, one thousand seven hundred and ninety-two, have been, or 
oe which hereafter ed incurred for the support and maintenance of 
__ the said troops, shall be borne and defrayed by’ thé said Company ; 
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% cd oe notwithstanding. » , aeroryrisl on bere or 
1813. ~ (2) And whereas it/is tpeibicnt! in the ‘present cits | King’s: ei 
53 Geo. 8, cumstances, that the number of his Majesty's forces, 3°‘ sas ata 
if Me. 155, 20,000," 
“ge7. , for which payment should be made out of the ae ty wey et 
venues arising from, the British territories and possessions in the Hast 


Indies, should be ascertained and fixed, be it therefore enacted, that, 
it shall not be Jawful for the Commissioners for the Affairs of India to: 
pe give or approve orders or directions, that there shall be paid, defrayed,) 
ae i and allowed, out of the revenues arising from the said territories and 
possessions, in respect of his Majesty's forces sent or to be sent to the 
East-Indiés or parts aforesaid, for the security of the said, territories, 
and possessions, any sum or sums of money, in respect of any greater. 
number of his Majesty's forces, than shall amount, in the whole, to to. 

twenty thousand men, including the commissioned and’ ig er 
missioned officers ; tnless any greater number of his Majesty's forces 
shall be sent to the East-Indies or parts aforesaid, on the Fequisition 
of the said Court of Directors ; in which last case it shall and may beg 
lawful for the said Commissioners to give and approve such orders Bn 
directions, for paying, allowing, and defraying such sums as aforesaid, 
inrespect to such additional forces of his Majesty so to be'sent on the’ 
requisition of the said Company. ‘ 








(3) Whereas no provision has been made for the 


_ Charge incurred for retiring pay and pensions, and other 


expenses of that nature, arising in respect of his Ma- 
jesty’s forces. serving in India; and the said United 
Company in consideration thereof have agreed to pay, 
for those purposes, the annual sum of sixty thousand 
pounds, to commence from the thirtieth day of April 
one'thousand eight hundred and twenty-two, out of the 
territorial revenues in the East-Indies, as hereinafter 
mentioned ; e it therefore enacted by the King’s most 
excellent Majesty, by and with the advice and consent 
of ‘the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the au- 
thority of the same, that over and above all sum 


esi iy seve 
to pay 


sions to King’s” 
troops, —- In. ad. ; 
dition to the sum ; 
now payable, ‘the 
Bast ~India \\.) 
Company, , to. 
pay an ata” 
sum of conelet 
for, retiring pay,» 
*pensions,.or 
other allowaricés' 
of his Majesty's. 
forces serv! 

India. ~ Ph sh 
paid quarterly?° 


d' sums of): 


now payable by the said United Company in respect. of his Majesty's! 
forces serving in the East-Indies, the annual sum of sixty thousand) 
ids, to commence from the said thirtieth day of April one thous! 
sand eight hundred and twenty-two, shall be paid out ofthe: rentsy! 
revenues, and profits arising from the said territorial acquisitions;vin' 
full discharge and satisfaction of all claims. upon the said Company 
for retiring pay, pensions, and other expenses of that naturé, granted. 
or payable by his Majesty or by authority of Parliament or r otherwise, 
in respect of anysof the forces of his Majesty, which have served, are. 
now peerings or which hereafter may serve in the East-Indies: such. 
s\ ann 


“€60, 
anmatly arty " \ 


aE : ~ oo ee Si cvH 
7 “ 


.. KING'S AND commaNY'. : 409 : 


a a 


- 
annual sum of sixty thousand pounds to be payable b i United. LAWS! 


Company out of any money in"their treasury appli ‘to: the’ ter-’ 


_ ritorial charges in the East-Indies, by ever quarterly payments, onthe: 4 Gent,” ‘ 


shirtieth day of July, the thirtieth day of Octobér, the’ thirtieth day © Taig fe 


of January, and the thirtieth day of April in every “year, ‘into’ the 
receipt of his Majesty’s Exchequer, there to remain at the disposal of! 
Parliament; and such payments shall be charged upon and borne by’ 
the rents, revenues, and profits arising from the territorial acquisitions,) 
in the same order as the charges and expenses of raising and main- 
taining the said forces are now charged and borne. 


Company's European Troops. 


Payment limit- (4) Provided always, and be it enacted, that it shall. 


ett t0 £12,000. not be lawful for the said Commissioners to give or ” 


approve any such direction, with respect to the payment of any 
greater number of the European forces of the East-India Com- 
pany; than shall amount in the whole to twelve thousand two. 
hundred ‘men, including the commissioned and non-commissioned 
officers. | 
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) Restoration of Officers dismissed by Courts-Martial. 
East-India (5) And whereas it was, in and by the said act of the 


Company may thirty-third year of his present Majesty’s reign, also’ 


restore to their 
service military enacted, that after sentence or judgment of any court,’ 


psa aaa having competent jurisdiction, whether in Great Bri- 


seabsiaes of tain or in’ India, against any governor-general,) go-) 
courts-martial. yernor, president, counsellor, or commander-in-chief, 


oragainst any of the said United Company’s servants, civil or mi- 
litary, for any debts or penalty due or belonging to the said United 


Company, or'for any extortion or other misdemeanor, it should not) 
be lawful for the said United Company, in any case whatever, to; 
release or compound such sentence or judgment, or to restore any) 
servant or servants of the said Company who should have been re-: 


moyed or dismissed from his or their office or employment, for or on 
account of misbehaviour, by the sentence of any of the said ‘courts 


and whereas doubts have arisen whether military officers: may be’ 


restored to the service of the said United Company, who may have 
been removed there by sentences of courts-martial: be it there- 
fore enacted and declared, that it was and is lawful for the Court*of 
Directors of the said United Company, to restore to the service of. 
the:said- Company any military officer who shall have been or shall; 
be: dismissed. or y aon therefrom by the sentence of a.court+ 

martial. © 
With consent of (6) Provided always, and be it enacted, that’ from 
re naa i Ae and after the’ passing of this act, no such ‘restoration 
SeAMET I shall, be in anywise valid or effectual, without the ap-" 
probation and consent of the Board of Commissioners oy pecs 
of | a for that purpose had and obtained. mw ney 
“Military 
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“Laws bra (ES Military: Servants suspended: cravat eased allt 


a ill of servants suspended or removed, not valid without 


53 Geo. 3,, the consent of thegBoard of Commissioners.—( Vide’ Servants, sid 
Se and Miltary, : ona 
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Mutiny » Act—Consolidating and Amending the Laws Sor punishing 
Mutiny and Desertion of Officers and Soldiers in the Service: vf the 
East-India Company, 1823. ie 

Actions. i 


(8) And be it further enacted, that if any action, ‘Paisons may » 
plead the’ gene- 


1823. 
‘ oe 4, pill, plaint or suit, shall be brought against any person Pt iedde: 
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or persons, for any act, matter, or thing to be acted or 

done in ptrsuance of this act, it shall and may be lawful to and for 
all and every person or persons sued as aforesaid, to plead thereto the 
general issue, that he or they are not guilty, and to give this aét and 
the’special matter in ‘evidence on any trial-to be held thereupon, and 
that ‘the ‘same was done in pursuance and by authority of this act; 


‘and if it'shall appear so to have been done, the jury shall find forthe 


defendant or defendants; and if the verdict shall pass with the said 
defendant or defendants in any such action, or the plaintiff or plain- 
tiffs therein become nonsuited, or suffer any: discontinuance thereof, 
‘that in every such case the justice or justices, or such other, judge 
before whom the said matter shall be tried, shall by force and virtue 
‘of this’ act allow unto the defendant or defendants his or theit treble 


‘costs, which he or they shall have sustained by reason of their wrong- 


‘ful vexation in defence of the said action or suit, for which the said 
defendant or defendants shall have the like remedy as in other ‘cases 
where the costs by the laws of the realm are given to defendants, 
~ (9) And be it further enacted, that every bill, plaint, - suits against 
action, or suit against any person or persons for any om pervate af 
act, matter, or thing to be acted or done in pursuance Tord thd iy of 
of this act, or against any member or minister of a record at’ the 
court-martial, in respect of any sentence of such court, an Aa “ 
‘or of any thing done by virtue or in pursuance of such 
sentence, shall be brought into the Court of Record at the presidency 
‘tmder which such person is serving, or in the courts of record at 
“Westminster, and in no other court whatsoever. 

(10) Provided always, and be it further enacted, that Limitation’ of 
no action shall be brought or prosecution carried on by: *tiens: 
virtue of this act, for the penalties aforesaid, unless the came be com- 


menced within six months after the offence is committed. 


Articles of War. 
v(t) And. be it further»enacted, that it shall and ee a 
‘may*be. lawfuleto and for his Majesty, from time to. Hr bs 


euonie ‘to. form, make, and establish articles of war ek gine ‘ 
. the 
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the better government of the said United Company's forces, and vss news 


same, from time .to time, to vary, alter,, and Pina ; which a 


1623. ' 


war shall be judicially taken notice of by all judges, and in al ces 4 Geo 


whatsoever. 


‘Copy to the. (12) And for the_ more effectual notification. nae we ‘ 


judges, &c. toe thé several judges and persons hereinafter men- 


tioned, be it further enacted, that copies of all such ‘articles of wat, 
ptinted by the King’s printer, shall from time to time, as soon as 
conveniently may be after the same shall have been made and esta- 
blished by his Majesty, be transmitted by his Majesty's secretary at 
war for the time being, signed with his own hand and name, to, the 
judges of his Majesty's superior courts at Westminster, Dublin; Edin- 
burgh, and in»India respectively; and also to the governors of his 
Majesty's colonies, plantations, and territories within the limits of the 
charter of ‘the said: United Company. 


omits autho-» (13) And be it further enacted, that for bringing 
ited ta.sparene offenders against such articles of war to justice, it shall 
—Nonéto bead- be lawful for his Majesty to grant bis royal commission 
judged of life or or warrant to the persons and in the manner herein 
imb, but the 4 ° 

érimes'so pu. mentioned and expressed, for convening and ‘autho- 
nishable by this rizing others to convene courts-martial, with power. to 
fhe try, hear, and determine any crimes or offences, by 
such articles of war, and to inflict penalties by sentence or judgment 
‘of the same, as well in the possessions or territories which are or may 
beunder the government of the Company, as elsewhere where, the 
troops,of the Company are or may be employed : provided always, 
that no person shall by such articles of war be subject to any punish-) 

ment extending to life or limb, within the dominions of his Majesty, 
or the possessions or territories which are or may be under, the 
government of the said United.Company, for any crime, committed 
within one hundred and twenty miles distance from either of the presi- 

dencies of Bengal, Madras, or Bombay, which is not expressed to be 
so ‘punishable by this act. 


ks sth places (14) And whereas great mischief and inconvenience 
pol eal 24 may arise if it should be doubted whether troops, in 
occupied by per- pay raised or serving in any of the possessions or terri- 
poe aban © tories which are or may be under the government of 
pany, 
liable to the ar. the said United Company, or places which are or may 
ticles of war’ be occupied by persons subject to the government of 
the said Company, or by any, forces of the said Company, are, while 
under the:command of any officer having a commission imm ately 
from the government of any of the presidencies of the said Company, 
liable to the rules and articles of war, and the same penalties and 
punishments as the Company’s other forces are : subject to; to prevent 
such mischief, and remove all doubts, be'it declared and ‘enacted, that 


all officers and soldiers of any troops being mustered: and. in pay, 


which have been or are or shall be raised or serving’as aforesaid, shall — 


at 
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§ 35. 


§ 62. 
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Artillery and Engineer Officers und others: te 

(15) "And be it farther enacted, that all officers and | Officers; &e. of 
persons serving and hired to be employed, or who ee 
shall serve and be hired to be employed in the artil- to this act. 

lery, and in the several trains of artillery, ‘and in the department of 
the engineers, and all officers serving or who shall serve.in the 
of engineers, and all officers and persons serving or who shall ‘serve 
as military surveyors or draftsmen, or in the corps of sappers and 
miners, or pioneers, and all persons who now are or. shall be under 
the ordnance, and all apothecaries, veterinary surgeons, medical storé- 


*. 


A 


keepers, hospital stewards, and others serving on the medical'esta-””” 


blishment 6f the army, licensed suttlers and followers, shall beat all 
times subject to all»the penalties and punishments mentioned in this 
act; and shall in all respects whatsoever be holden to be within the 
intent and meaning of every part of this act. fan 


* Capital Crimes. 


ray | 
(16) And. be it further enacted, that it shall. and persons accused 
may be lawful for the general or other officer com- of onatah crimes 
manding in chief the forces of or belonging to, the sai foal Ci 
presidencies of Fort William, Fort. St. George, and can be tried by 
Bombay respectively, for the time being, having autho- °ourt-martial. 


rity to appoint courts-martial, to appoint general courts-martial, 


and to issue his warrant to any general or other officer, having 


the command of a body of troops of his Majesty or of the said Com- 
pany, empowering them respectively to appoint general courts-martial 
as occasion may require, to be holden within the territories of any 
foreign state, or in any country under the protection of his Majesty 
or the said United Company, or at any place other than Prince of 
Wales’ Island, in the territories under the government of the said 
United Company, and situated above one hundred and twenty miles 
from the said presidencies respectively, for the trial of any person 
under his command accused of having committed wilful murder, theft, 
robbery, rape, or any other crime which:is capital by the laws of Eng- 
Yand, or of having used'violence, or committed any offence against the 
person or property of any subject of his Majesty, or any other person 
entitled to his Majesty's protection, or to the protection ofthe ‘respee- 
‘tive governments of the East-India Company, or of any state in al- 
liance with the said Company, within the territories of any foreign 
state, or in any country under the protection of his Majesty or the 
said United Company, or at any place other than Prince of Wales’ 
Island, in the fttrritories under the government of the’ said United 
Company, situate abpve one hundred and twenty milgs from the ‘said 
* presidencies 


ee 


at ‘all: times and ig all places be liable to martial "law and-diseipline, 
- and to the same trials, penalties, and punislinents, in like manner,'to 
» all intents and purpgges, as the Company's other forces. , ! 


a 
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oand- ia \persons a if found ‘guilty, LAWS, — 
shall; euffer death or be liable: to transportation ‘for life or for aterm ~ [or 
of years, or to such other punishments, accordipg to: the nature ard 4 Geo dy 
degree of their respective offences, as by the cre of any; such o ’ 
general court-martial shall -be awarded: provided ‘always, that any ~ 
person. so tried shall Wot be liable to be tried for the same offence hy  _) ~ 
any’ ‘other'court whatsoever. ' 


Person: liable (17) And be it further edndved that if any person = § 3. 
to be tried by, liable to. be tried by a court-martial for any such 
Say be eer offence alleged to have been committed within the terri- 
hended and deli- tories of any foreign state, or in any country under the 
hah to his, brotection of his Majesty or the said United Company, a. 
i or at any place, other than Prince of Wales’ Island, in oe 
the: tetritories under the government of the said United Company 
* -situate above one hundred and twenty miles from the said presidencies 
of Fort William, Fort St. George, and Bombay respectivély, and for 
which no proceeding shall have been commenced in any ordinary * 
court of competent civil or criminal jurisdiction, shall be ‘appre- 
hended by the authority of, or brought before any magistrate for any 
such offence, it shall and may be lawful for such, magistrate, and he is 
hereby required to deliver over such accused person to the command- 
ing officer of the regiment, corps, or detachment to which such accused 
m’ shall belong, or to the conmanding officer of the nearest 
military station, for the purpose of his being tried by a court-martial 
for ‘such offence, as hereinbefore is provided in that behalf. 

Sentences of (18) Provided always, and be. it enacted, that inf § 4, 
cm: a tad daeg all and every case wherein a sentence of death or 
execution till transportation shall be pronounced for any such capital 
powers by the offence, committed at any place situate above one hun- 

ef governor, 3 ° . . 
aud approved by dred and twenty miles from the presidencies af Fort \ 
governor of the William, Fort St. George, and Bombay respectively, 
pewifeniy. and being within the territories under the government 
of the said United Company, such sentence shall not be carried into 
execution until confirmed by the general or other officer commanding ‘ 
at’ the presidency, with the concurrence of the governor- -general in 
Goihcil or governor in council of the presidency in the, territories 
subordinate to which such offenders shall have been tried. 


% 


ms accused (19) And be it further enacted, that if any officer or  § 17, 
of capital cranes, non-commissioned officer or soldier shall be accused of 
the'civil any, capital crime, or of any violence.or offence against 
ot haa pe the.person, estate, or property of any of his. Majesty's 
sons can only Subjects, or any other person entitled to his Majesty's 
be cashiered: byy protection, or. to the protection of the. respective 
I. governments. of the East-India Company, or. of any 
state in alliance with, the, said Company, which. is.punishable by the 
known: laws of the land, the, commanding officer) or. officers of every 
Ts regiment, 

. 
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§ 60, 


§ 74. 


MILITARY FORCES,” 


Saag shall also be aiding and assisting ‘to the” 
seizing and apprehending. such offender, in” 
~ opler He ie him to trial’; and if any such commanding officer shall 
ly neglect or tefuse, upon application mad@ to him for that pur-" 
pose, to deliver over any such accused person to ‘the civil magistrate, 
or to be aiding or assisting to the officers of justice in apprehending 
such offender, every such officer so offending, and being thereof con- 
victed upon any information or indictment. in any of of his Majesty's 
Gouirts of Record in India, shall be deemed and taken to be cash 
and shall be utterly disabled to have or to hold any civil or oiiiosy' 
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gmpany, or party; ‘thiind ans hereby required fo ise 
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show : 
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office or employment in the said United Company's service in the 


East-Indies, provided a certificate of the said conviction be transmit- 


ted to the Judge Advdcate General of the army to which such.» 


offender shall belong: provided always, that nothing herein contained. 
shall extend, or. be construed to extend, to require the delivery over. 


to the civil magistrate of any such person accused of any offence, who : 


shall ha¥e been tried for such offence by any court-martial in manner, 
hereinbefore provided, in respect of offences committed within the 
territories of any foreign state, or in any country under the protection, , 
of his Majesty or the said United Company, or at any place in or out 


of the territories of the said United Company situate above one hun- 


dred and twenty miles from the said presidencies f Fort William, Fort. 
St. George, and Bombay respectively, or against Whom any effectual 
proceeding shall have been taken, or ordered to be taken, for the pur- 
pose of bringing such person to trial by such court-martial as afore- 
| said: provided also, that no person or persons, being acquitted or 
convicted of any capital crime, violence, or offence, by the civil magis- 


( trate, shall be liable to be punished by a court-martial for the same, 


otherwise than by cea: 


- 


Civil Officers. * 


% 


(20) And be it declared and enacted, thaf all officers. Persons and 


and persons who are or shall be commissioned or em- be eel, 
ployed in the Commissariat Department, or as store= ‘commissarioe 


keepers, and all civil officers who are or shall be ad ordnance li- a 


employed by or act under the ordnancé, and who are wari? 


or shall be placed under the command of any general or other officer, 
shall be to all intents and purposes liable to the provisions of this 
act, ‘and to the same rules and articles of war, and the same 

and punishments, as,in case of the Company's other forces: 


Commencement of Act. 


eiy'A And be it further enacted, that this act shall commence ané@ ” 
take effect from’ and after the first day of February one Ta” 
eight hundred and twenty-four, exvept where any gther commence- 
¥ ment 
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oh ment i directed ;.and that, from and) after such’ dayy all LA’ 
+ i ment is particularly directed ; that, from a hv WS.) 


visions contained in the said act,of 
year, of the reign..of .his. Majesty King George t shall cease 
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| determine, and that the said act shall be hereby repels ce, 
3, a thay 5 


except .soxfar as.is hereinbefore provided in that behalf; 


whole of the said acyef the figst year of the reign of his Majesty, 


,King-George the Third shall be and is hereby repealed. 


aie Courts-Martial. 


Govérnor‘ge-" (22) And be it further enacted, that it shalland may 4 § '4. 


pertl.pr geeersor be lawfil for the governor-general or governor in 
suspend proceed. ‘council or any of the said Company’s presidencies in 
we ‘India, to suspend the proceedings of any court-martigl, 


which may at any time be holden upon any person belonging to such 


® »presidenciés respectively. 


Warrant to. (23) And be it further.enacted, that his Majesty may 
hold 'courts-mar- fom time to time grant a commission or warrant under 
tial; mone lower) |, 4 - 
than a field-ofi- his royal sign-manual, unto the Court of Direators of 
cer can convene, the said United Comfany, who by virtue of such 
Bir 2 commission or ‘warrant shall haveé power, under the 
seal of the said United Company, to authorize and empower their 
governor-general in council and governor in council for the time 
being, at the presidencies of Fort William, Fort St. George, and 
Bombay respectively and their governors and council for the time 
being at the said island of- St.-Helena, from time to time to appoint 
courts-martial, and to’ authorize and empower the general or other 
officer. commanding any body of the forces employed in the said 
Company's service to appoint general courts-martial, as wellas to au- 
thorize any officer under their respective commands, not belew the de+ 
gree of a field officer, to convene general courts-martial, as occasion may 
require, for the trial of offences committed by any of the forces 
under their several commands, whether, the same shall have been so 

ommitted before or after such general officer shall have taken upon 
himself such cotomand ; all which courts-martial shall be constituted 
and shall regulate their proceedings according to the several pro- 
visions hereinafter specified. 

None tried... (24) Provided always, and it is hereby declared and 
prigeci enacted, that no officer or soldier, being acquitted’ or 

Ginless in case of “conyicted of any offence, shall be liable to be tried a 
acne toore Sefond time by the same or any other court-martial for 
dinary proceed-. the same offence, unless in the case of an appeal from: 
ings of a court g regimental to a general court-mattial; and that ‘ho 
Cayo sentence given by aby court-martial, and signed by 
theypresident thereof, shall be liable to be revised more than oncé: 


ne 


§ 25. 


§ 16. 


provided always, that nothing in this act contained shall. extend or be 


construed to exempt any officer or goldier whatsoever. from being 
ar oe 2u proceeded 
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AWs! proceeded against ee a cian 
——"  go|dier shall “ha#®* been ‘tried by ‘a”court-martial in-manner herein= * 
e “4, _— provided in'respect of offences committed within the territories. . , 
y foreign stdi@, or in any country under the protection of -his, 
ajest, or the said United Company, or at ‘any placeim the territories: 
¢ the said United Company ‘situate’ above one hundred ‘and twenty, . 
ig Yuiles from the said presidencies'of Fott Williar, Fort Bt. devrass and 
oy » Bombay’ respectively. > Fane: 
§ 19. (25) And it is hereby further evacted and declared, Gonsatialign of 
that all general courts-martial held under the authority fe a sat 
@ of this ‘act shall consist of thirteen’ or nine co 
sioned officers, as the case may require; exgept the saine ‘shall’ We 
holden upon any officer or non-commissioned officer or ‘private soldier 





ofthe said Company’s forces which shall be serving in’any place*out 


of his Majesty’s dominions, or of the possessions or territories which 
are or may be under the government of the said Company, in which 
cases any general court-martial may consist of any number 'not-less 
than seven,; and except the same shall be holden at Sumatra, or'at 
Princ#of Wales’ Island, or at Singapore, at which places such general , 
court-martial may consist of an} number not less than five, of whom 
none shall be under the degree of a Gémmissioned officer ;,nor.shall 
the president of any general Gourt-martial be the officer commanding 
6 in chief or governor of the garrison where the offence shall be tried, 
nor under the degree of a field officer, unlesg where a field officer 
cannot be had, nor in any case whatsoever upder the for song 
coptain. 
§ 20. (26) Provided always, and be it further Gnacted, a val 
that it shall be lawful for any general or other offi- shay ery in 
cer commanding any station; or commanding any de- places out of his 
‘“ tachment, brigade, division, or distinct party belong- Majesty's domi- 
P z 8 nions, or out of 
ing to any army of the said Company, whi@h may at the possessions 
time be serving in any place out of his Majesty's ofthe East-In- 
dominions, or of the possessiOns or territories which are - ee “ 
or may be under the government of the s@id Company, 
or of the territories of those states in alliance with the said iki 
a in which the said'Company’s forces are permanently, stationed, ‘tipon 
complaint® made to him of any crime or crimes, offence or oifences, 
done or committed against the property or person of any inhabitant 
of 6r resident in any such place, by any non-commissioned‘ officer or 
soldiér, or other’ person serving with or belonging to the Company's, 
ay army, being under the immediate command of any such g ral or. 
F other @fficer, to, summon and cause to assemble gétieral ‘cou ar 
tial, which shall cOnsist of not less than three officers at thé least} for 
a the pilrpose of trying any such person or persons accused or stispected 
of*having committed any such crime or crimes, or offence or offegeé 
aforesaid, notwithstanding such general or other officer” ot 
fave received any warrant’ or rma; enpenians ! ‘such: general’é on, 


e other 


* : * 
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‘officers to. summon or assemble courts-martial ; and’every such LAWS, - 
“s. court-martial shall have power to try any such persim or persons so 
¥ 





git 
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_ accused. or suspected as aforesaid, and to adjudge any such person or 4 Geo, 4, - 
4. persons to suffer any such punishments as shall rescribed for any i 
bsg crime or crimes, offence or offences, with which any such ° a 
persons shall be charged before such court-martial: eprovided always, 
» that no sentence of any such cobrt-martial shall be executed until thé” 
“general commanding in chief the army in the field of which the divi- 
sion,| brigade, detachment, or party to which any person so tried, con- 
» _ victed, and adjudged to suffer punishment shall belong, shall have 
approved and confirmed the same: provided also, that every such . 
court-martial. shall have such and the same powers for summoning 
and examining witnesses as any other court-martial; and that wit- ¢ 
nesses, guilty of perjury on examination before them, being persgns 
amenable to this act, shall be subject and liable to the same penalties 
* “ and punishments as any witnesses examined before any other court- 
martial are or shall be by any law or usage in force in relation to any * 
other court-martial. ; : . ¥ 
Genéral court- (27) Provided always, and be it further enactegl, that § 21. 
martial, unless no general court-martial for the trial of any officer, 
out of the Com- A © ; 
pany’s posses- (except the same shall be holdengin any place out of 
sions, &c.tocon- his Majesty’s dominions,jand out of the possessions or 
pie ete territories which are or may be under the government 6 
of the said United Company, or on Sumatra, or at ® 
Prince.of Wales’ Islan , or at Singapore), shall consist of less than 
thirteen members. : 
No. geueral _ (28) Provided always, and be it further enacted, that —§ 22. 
court-martial ~~ no general court-martial, consisting of any less number 
under thirteen ° Bi : 
members to pass than thirteen commissioned officers, unless holden in 
sentence of any place out of his Majesty’s dominions, or out of 
death, unless | any of the possessions or territories which are or 
held out of the ®7Y , are or may 
Company’s pos- be under the government of the said United Company, 
sessions, ¢c, or on Sumatra, or at Prince of Wales’ Island, or Siffga- 
@ pore, shall sentence any noy-commissioned officer or soldier to Toss of 
life or limb; or transportation. r 
Corporal or (29) Provided always, and be it further enacted, that —§ 28. 
aie 3: it shall be lawful for such general courts-martial, by 
ralities. their sentence or judgment, to inflict imprisonment, 
solitary or otherwise, or corporal punishments, not extending  toglife 
t limb, as such.court shall think fit; on any non-commissioned officer 
or soldier, for immoralities, misbehaviour, or neglect of duty; or to 
adj a forfeiture of all benefit or advantage as to increas pay, 
or as to pension, which might otherwise have acdtued to such non- 
commissioned officer or soldier, fyom the length or nature of his \ 
rvice. . : ® 
risomment (30) Provided always, and be it further enacted, that —‘§ 24- 
gray be inflicted. 51 shall be lawful for any general or other court-martiat 
e. * 24H to 
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pestle ws. ‘to sentence any non-commissioned officer or soldier to imprisonment ee | 
—' in any fortress off¥artison, or other ‘suitable place of ‘safe cistodye un) +” 
(31) And be it further enacted, that all general and oath to pe , 
other courts-martidl shall have powers and autWority, is 4 
d'ar@hereby required to administer an oath, or in om ere ek 
of India, an oath or solemn declaration, as circumstances may 1 equire, 
Yo, — tgevery witness, in order to the examination or trial of any of the 
"offences that shall come before them. celia e 
Ag'27. (32) Provided always, and be it further enacted, that Monto ge: 
4 at all general courts-martial to be held by virtue of.tbis rosetiibind be 
i -act, every member, before any pfoceedingsebe had judge-advocetay 
, before such court, shall take the following oaths upon sworn. f 
the Holy Evangelists, before *the Judge Advocate or his deputy, who 
are hereby authorized to administer the same ; that is t0'say, , 
© You shall well and truly try and determine, according to, your 
“ evidence, in the matter now before you. * So help yale God.” nsf 
« J, A.B., do swéar, that I will duly administer justice actording, 
to the rtles and articles for the better government of the officers 
and Soldiers in the service of the United Company of Merchants 
England trading to the East-Indies, and according to an Act of ~ 
Parliament now in force for the punishment of mutiny and deéser- 
¢ tion of officers and soldiers ‘in the service of the said United'Com- © 
Pi @‘‘ pany, without partiality, favour, or affection; and if any doubt 
Beh ° “ shall arise, which is not explained by thé’ said articles or act of 
ee} é eng according to my conscience, the” best of my under- 
al standing, and the custom of war in like cases: and I do: further © 
, swear, that I will not divulge the sentence of tlfe court until it 
shall be appgoved by the general or commander-in-chief, or the 
person or persons by whose warrant or authority the court-martial 
is held; neither will I, upon any account,,at any time whatsoever} 
disclose or discover the vote or opinion of any particular member 
€ the court-martial, unless required to give evidence thereof :as 
a witness by a court of justice or a court-martial, in-a due. coursé 
“ of law. * * — So help me God.” 
And as soon as the said oaths shall have been administered to thé 
i respective members, the president of the court is hereby authorized 
oa and required to administer to the judge advocate, or the person.offi- 
ciating as such, an oath in the following words :— 
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; * «J ——— do swear, that I will not, upon any account, at ‘any @ 
* 9 ‘“« time whatsoever, disclose or discover the vote or opinionef any 
, “ particular member of this court-martial, unless required to give 
“ evidéfice ther€ofyas a witness by a court of justice or court-martial, 
7 “ in due course of law. . So help me God.” 
. And no sentencé of death shall be given against any Concurrendin 
offender in such A 1 court-raartial, ‘Seatente of 
& offender in such case by any general court-raartial, 
: vere Geath my Wite 
w urfless nine officers present shall concur therein (ékcépt nes por non. * 
pay er i — * citi 
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at-_» such general court-martial shall be hajden in.any place LAWS 
me @ out of his Majesty's dominions, or out of any ofthe for 
possessions or territgries which are or may be u the government 4. 
of the. said United Company, or be holden on Sumatra; or Pyin®e of | 
Wales*Island, or Singapore as aforesaid; and in all cases where ‘ 
© court-martial shall consist of fore officers than thirteen, and also. ine woe ti 
any place out of his Majesty's dominions, or. out of any of the pos- * 4 
»Sessigns or territories which are or may be under the government of © , 
the gaid United Company, or on Sumatra, or Prince of Wales’ Island, . 
or Singapore, when the same shalj consist of a less number of officers, 
such judgment shall pass by the concurrence of two-thirds at 
e least of the officers’ present ; and ng, proceeding or trial shall be * 
had upon any offence, but between the hours of six in the morning 
and four in thé afternoon, except in cases which require an immediate ae 
example : vided always, that all witnesses duly summoned by the hip 
judge-advotate, or the person officiating as such, shall, diiring their 
ecessary attendance in such courts, and in going to and returning * 
m the same, be privileged from arrest, in like manner 4s witnesses» 
® attending any of his Majesty’s courts of law are privileged ; and that 
if any such witness shall be unduly arrested, he shall be discharged 
from such arrest by the court out of which the writ or process issued 
by which such witness was arrested; or if the court out of which the > 
writ or process issued be not sitting, then by any judge or any court® *? 
of law, according as the case shall require, upon its being’ made * 
appear to such court or judge, by affidavit,in a summary way,gthat 
such witness was arrested in going to or returning from or attending « 
upon such court-martial ; und that all witnesses so duly summoned 
as aforesaid, who shall not attend on such courts, shal be liable to be 
attached in the courts of law, upon complaint made to such judge or 
court, in like manner as if such witness had neglected to attend on a 
trial in any criminal proceeding in that court. 
e sehcacictipiond (33) Provided always, and be it further enaflted, § 28, 
bers of courts. that at all eourts-martial other than general courts- 
martial, not be- martial, which shall be held by virtue of this act, or of . 
nl sie any articles of war established by his Majesty in pur- 
suance thereof, every member assisting at such court, 
before any proceedings be had before ’it, shall take the following oaths 
on the Holy. Evangelists (which oaths shall and may be administeredy 
@ by the president of the court or to other members thereof, and to the 
presidgnt by any member having first taken the said oaths), that is 
to Say; e e 4 
# You shall well and truly try and determine,” according to your 2 
« evidence, in the matter now before you. So help you God* _ 
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"1A, B. do swear, that I will duly’ administer justice according 
‘ to the rules and articles for the better government of the forcedof ' 
« the United Cowpany of Merchants of England pire to the ‘ 

i; P 2u3 4 4 “ East- s 
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‘Waws, “ East-Indies, and according to an act of Parliament now in force, 
ae « for the punishment of-mutiny and desertion. of ‘officers aiid soldiers 
“4G, 4, \* im the service ofthe said United Company, without partiality, fa- 
- ¢, 81, . your, or affeétion; and if any doubt shall arise, which is Bet ex- 
ho plained by the said articles or act of Parliament, according” to» my 
ee * conscience, the best of my understanding, and the custom of war 
a in like cases, So held me God,” » 


* And the president of every such court-martial (not Rank oi? er 
fy being under the rank of a captain) shall be appoigted siete re fl 
’ by the commanding officer of the régiment, detachment, sor ioe 

or the governor or commander of the garrison, fort, castle, or barrack, 
directing such court-martial. # . 


§ 29. (34) And whereas it may be expedient that officets’” Conjunction of 
of his Majesty’s land forces, when employed in con- Sines offit- 
junction with officers in the service of the United Com- 0 courts. — 

* pany, should-in certain cases be associated for the ™4tale. »», 

Y qpurpose of*holding courts-martial; be it enacted and declared, that 
when and as often as there may be occasion, it shall and may be 
lawful for officers of his Majesty’s land forces, and of the forces in 

‘ the service of the United Company, to sit in conjunction at.courts- 

martial, and proceed in the trial of any officer and soldier, .in like | 
manner to all intents and purposes as if such courts-martial were 

Me -® composed of officers of his Majesty’s land forces, or of “officers in, the 

 @ ice of the said United Company only, with this distifiction, that 

upel the trial of any officer or soldier of his Majesty’s land forces, 
regard shall be had to the regulations and provisiéns madéin pur- 
suance of the agt which shall exist at the time for the punishment, of 
routiny and desertion in his Majesty’s forces; and the oaths ad- 
ministered to the several members of the courts-martial shall be in 
the terms by that act prescribed ; and upon the trial of any officer,or’ 

— in the service of the said United Company, regard shall be had’ 

to the regulations and provisions made by or in pursuance of this.act; * 

. é and the oatls administered to the several members of the court- 

martial shall be in the terms prescribed by this act, notwithstanding 

any officer in the service of the said United Company. may also have 

Py a commission from his Majesty. 

§ 30. (35) Provided always, and be it enacted, that when Appointment 

and so long as any of his Majesty’s forces shail be em- efi sowracmaeaal 
ployed to act within or under the authority of any of cer commanding 





e, the said Company's presidencies fh the East-Indies, the bis Majesty's 
° - ° 3 forces. 
power of appointing courts-martial or authorizing the 
ae appointment of courts-martial for the trial of any officer or soldier of 


We the said Company of or belonging to such presidency, shall be in @iie 
te We officer for the time being commanding in chief such of his Majesty’s 
‘ for8es as shall be employed within or under the authority of such 

oa presidency. ; @ 


“ - a ° 


(34) Provided ; 
e 


wr 


a 
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Bee’ <a trial by any general court-martial in the Company’s other / 


é 


ee : S$ ¢ <8 


_ s@P persons on his behalf (he or they paying reasonably for the same), 





4 Pesos tried)» ..(36) Provided. always, and. be jit enacteds. that the 
Pom Aree copy Of arty. tried. by’any. general court-martial, within, the 
“ceedings: i presigencies of Bengal, Madras; or Borabay, shell be ws 
‘entitled .to.ia copy.-of, the; sentence and proceedihgswf such court- aeons 
J upon demand thereof made by himself or by any other person se 









at any time not sooner than six months after such sentences; and"in si a 


ssions beyond the seas or in foreign parts, at any time not sooner = 
than twelve months after the segtence given by such court-martial, . 
Whether any such sentence be approved or not; any thing in this act ms 
‘to the contrary notwithstanding. at : ‘et 
Original of pre (37) Provided always, and be it enacted, that every —_§ 32. 


rose tion judge-advocate, or person officiating as such at any re . 
tranaiitteagitho general court-martial, do and is hereby required to re 
judge-advoeate- transmit, with as much expedition as the opportunity 

er _ ‘of time and distance of place can admit, the original 2 
proceedings and sentence of such court-martial, to the judge-advocatag 7 


‘general of the army in which such cgurt-martial shall be held; and 
‘the said original proceedings and sentences are ‘to be carefully kept 
and preserved in his office, to the end that persons entitled thereto 
‘may be enabled, upon application to such office, to obtain copies i 


thereof, according to the true intent and meaning of this act. e “ 
Offenders’ may (38) Provided always, and be it further enacted, that *§ 36 & 
ee — if any officer or soldier, or gny other person subjgct to Y ha 
e offepees have the provision of this act, at any place out of the pre- .¢ 
~ been ‘committed. *sidencies of Bengal, Madras, or Bombay, commit any * 


of the offences for which he may be liable to be gried by a court- 


“martial by virtue of this act, and shall, after the commission of any 


‘such offence, go or be sent to any part of his Majesty's dominions, ‘or 

to any station or part of the possessions or territories under the go- 
“‘vernment of the said Company, or elsewhere, in the course of gervice 
‘ abroad, or come or be brought within the said presidencies, or either 


of them, before he be tried by a court-martial for such offence, such . 
officer’ or soldier shall be liable to be tried for the same at such other 


‘station’ or part of his Majesty's dominions, or the possessions or ter- — ‘ 
ritories which are or may be wader the government of the said Com- 4 
pany; ‘or elsewhere, in the same manner as if the offence had been 
‘committed where such. trial shall take place. ® 

4), Courtssmaniial'y, - (39).And whereas it may sometimes happen that § 39. « 
i ibe. arial of officers in the service of the said United Company can-" a 
cers meh hal not conveniently be had to compos@ the whi@le or part 

\qay; be, wholly _ of a court-martial for the trial of offenders liable to. be ul 


Bierce tried by court-martial by virtue of this aet ; be it v 
© when sid Com-, further enacted, thatfn any such case any officeror 
efpyey footers ca. soldier, or person subject. to theprovisions of thig,act, 


may and shall be triedgby a general court-martial. com- @& 44, # 
hivnid ye 2 4 ee posed 3 


‘ ® ia 5 
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rae ‘of. si hs Majesty service alte: provided alwa ways, th 
a. in every. case the officer convening such’ court- ti 
~ specify in his warrant that no officer. in the cenye: of the said Com- 
- pany could eqpygniently be had, eee * 
(40) And. in order to prevent all doubts that may tlle: $ 
arise in relation to punishing crimes and offences com- repaid Hor oes 
mitted against the said act, made in the twenty-seventh adele meen oy é « 
“* year of the reign of his late Majesty King George II, notliable . : 
and against any of the articles of war made and esta- Dizance it am: ', 
blished by virtue of the same; be’ it further enaéted, yeor before, ey » 
P that all crimes and offences which have been commit-° tal <i ed 
ted against the said last-mentioned act, or against any himself, &e. 
of the articles of war made add established by virfue . 
of the same, shall and may be inquired of, heard, triédf determined, 
adjudged, and punished, before and by the like courts, persons, powers, 
authorities, ways, means, and methods, as the like crimes afd’ offences 
committed against this act may be inquired of, heard, tried “eter- 
e gnet adjudged, and punished ; and eyery warrant for holding any 
ourt-martial, under the said act ofthe twenty-seventh year of the’ 
reign of King George II, shall femain in full force, notwithstanding 
* the repeal of such act ; and proceedings of any court-martial’ upon 
any trial began under the authority of such former act, shall not be 
discontinued by the répeal of the same; but it shall be lawful to/pro- 
. ceed to judgment upon any such trial, and to carry suéh, judgment”! 
 @ ~ into execution, in like manner as if the proceedings had been com-"’ 
» men under the authority of this act: provided always, that no 
person shall be liable to be tried and punished for any ‘offence against 
the said act of the twenty-seventh year of the reign of King George 
II, or this act, or ‘the articles of war made or to be made by virtue of) 
te the same acts or either of them, which shall appear to have been coms » 
mitted more than three years before the issuing of the commission or? 
wargant for such trial; unless the person accused, by reason ef his 
having absented himself, or of some other manifest impediment, shall), 
, not have been*amenable to justice within that period, in which case, 
. such person shall be liable to be tried under such commission or wats 
de rant, to be issued at any time not exceeding two years after the impe-.. 
ew diment shall have ceased ; or unless the conduct of the person-accused: 
shall have been submitted to the consideration of the Court of Direc=:!' 
: tors, by the governor-general, or governor in council of the presidency... 
Five to which such person shall belong, in which case such person, shall:.; 
: »be liable ‘to be tried under such commission or warrant, to be isaac 
. at any time not exeeeding five years fort his offence shall ane fii. 
committed, 


Wilied 


tg . 
i oe Cou Requests. . Pad 
he 8 3 (41) And ‘be it further enacted, that in all places Where og 
es Pn -_ the ‘said Company's wee rar ed may be,“ sr 
eee & 


F : % : é 


“x 


ve tits the may be serving with the forces of the sa 






s,jactions of situate beyond the jurisdiction of the Court 
get na exceed- established at the cities of Calcutta, Madpas, and 
ig sicca 


be bay. respectively, actions of debt and all personal 


“cognizable be- actions against such officers, non-commissioned officers, 


», fore.a military 
court. consisting ; M 
; cn and not corps or detachment, or at any station’ or cantonment,. 


wi 


|. Jess fflan three 


or soldiers, all persons licensed to act ds sutlers to 'afly’ 


‘onod », OF other persons amenable to the provisions of this act, 
officers, &e.— or resident within the limits of a military cantonment, 
2 emmy tobe shall be cognizable before a Court of Requests com- 


a posed of military officers, and not elsewhere : provided” 


of court—s53 the’ value in question shall not exceed four hundred 


Geo. 3, ¢ 155.% gieca rupees, and that the defendant was a person of 
the above description when the cause of action arose ; which court 
the comméhding officer Of any station or cantonment is hereby autho- 
rized aid empowered to convene, and the said court shall in all prac- 
cable cases consist of five commissioned officers, and in no instanceg 


Sof less than three, and the president thereof shall not be under the 


rank of a captain; and every membér assisting “at any such Court, 
before any proceedings to be had before it, shall take the following 
oath upon the Holy Evangelists ; which oath shall be administered by 
the president of the court to the other membef® thereof, and to the 
president by “any member having first taken the said oath; (that is 
to say;) ;, , 

“ [—~__—-. swear, that I will duly administer justice, shooting 
« to thé evidence, in the, matter that shall be brought before me. 

“ So help me God.” 

And every witness before any such Court shall be examined on oath, 
which such courts are hereby authorized to administer, or if natives 
of the East-Indies, on oath or solemn declaration, as the circumstances 
ofthe case may require; and it shall be competent for such courts, 
upon finding any debt or damage due, either to award execution 
thereof generally, or to direct that the whole or any part thereof 


-be stopped and paid over to the creditor out of any pay or pub- 
PP y pay.or Pp 


a ¥ . . 


lic-money which may be coming to the debtor in the current or any. 


future month ; and in case the execution shall be awarded generally, , . 


the deBt, if not paid forthwith, shall be levied by seizure and public 
sale of suehof the debtor's goods as may be found within.the camp, _ 
garrison, or cantonment, under a written order of the commanding 
officer, grounded on the judgment of the court, and the goods of 
tor, if foynd within thes limits of the Company's pe te 
cantonment to which the debtor shall belong at any subsequent time, 


' “eb be liable to be seized and soid in satisfaction of any remainder 


of such debt or damages; and if suffici@ht goods shall not ‘be; found 







Pn 


Seto ad: =. 


within the limits of the camp, garrison, or cantonment, then any pubz . 


Jic money, or any sum not exceeding tthe half-pay accruing to the 
MOY OL ; ” debtor, 





at 


* 


ndaMARA ter atopped in Aguldation ‘SPantth debt or damages and 


== | if such debtor shall not recéive, pay as an officer or ‘soldieryor from 
Wp aCe, “any public department, but be a’sutler, servantyor follower} he’ shall 


ae 
: 


ry 


§ 55. 


“be arrested bY like order of the commanding officer, and: imppise 
in some convenient place within the military boundaries, for the spate , 
of two months, unless the debt be sooner paid : provided always, tht 
from and after the time limited for the commencement of ‘this ‘act; 
much of an act passed in the fifty-third year of the reign of his late 


Majesty King George III, intituled “ An Act for continuing itf®the .* 


« East-India Company for a further Term the Possession of ‘the 
“ British Territories in India, together with certain exclusive Priv¥® 
“ leges, for establishing further Regulations for the Government’ of 
“ the said Territories and the better Administration of Justice within 
“ the same, and for regulating the Trade to and fromthe ‘Places 
« within the Limits of the said Company’s Charter, as gives to Magis-~ 
“ trates the Cognizances of Debts due from Officers’ or §oldiers, 


' « being British Subjects, to the Natives of India resident without theg 


‘« Jurisdiction of the Courts of Requests therein mentioned, shall. be » 


« and the same is hereby repealed accordingly.” 


Debts. 


; ra 
No soldier lia- | (42) And to prevent, as far as may be, any unjust 
ble to process, oy fraudulent arrests that may be made.upon soldiers, 
aie whereby the said United Company may be deprived 
a real debt of their services, it is hereby further enacted, that, no 
ad iheon te Sal person who is or shall be listed, or who shall dist and 
enter himself in the Company’s service asa soldier, 
shall be Hable to be taken out of the Company's service, by any 
process or execution whatever, other than for some criminal matter, 
unless for a real debt or other just cause of action, and unless before 
the taking out of such process or execution (not being for)a_crimi- 
matter) the plaintiff or plaintiffs therein, or some other person 
or persons on his or their behalf, shall make affidavit before one or 
more judge or judges of the Court of Record, or other court’ out of 
which such process or execution shall issue, or before some persori’ 
authorized to take affidavits in such courts, that to his or their knéw- 
ledge the original sum justly due and owing to the ‘plaititifPr 
plaintiffs from the defendant or defendants, in the action or ‘of 
‘action’ on which such process shall issue, or the original débt'for 
which such execution shall be sued out, amounts to the value @f two 
hundred sicca rupees at the least, over and above all costs of stit in 
the same action, or if any other action on which the same ‘shaligbe 
granted; a memorandum of which oath shall be marked ont’ ‘the 
back of such process or writ, for which memorandum or oathijijo 
fee shall he taken; and if afly person shall nevertheless be-arrested 
contrary to the intent of this act, it shall and maybe lawful for ohe’ 
or more judge’ or -judges of such, court, upon’-complaint thereof 
: f » made 


ay . 


s 


. KING'S. wil company's. ae 
x ta i ” 
by the party himself, or by any t.newaeuee * 
_ examine into the same by the oath of the parties or otherwise, an 
| by warrant under his or their hand and seal, or hands and hosieih 
* discharge such soldier so arrested contrary to the int@nt’ of this act, 
without paying any fee or fees, upon due proof made before him or 


§them-that ‘such soldier so arrested was legally enlisted as a soldier — 


._ inthe Company’s service, and arrested contrary to the intent of this 
act, and also to award to the party.so complaining such costs as 
su@h judge or judges shall think reasonable, for the recovery whereof 
he ‘shall have the like remedy that the person who takes out the 


said execution might have had for his costs, or the plaintiff i in the, 


like action might have had for the recovery of his costs, in case 
judgment had J been given for him with costs against the defendant in 
the said action. 


Plaintiff may (43) And to the end that honest creditors, who’ aim 
a only at the recovery of their just debts due to them 
be from persons entering into and enlisting in the Com; 
® ‘pany’s service, may not be hindered from suing for the same, but 
the contrary may be assisted and forwarded in their suits, and instead 
of an arre a which may at once hurt the service and occasion great 
expense and delay to themselves, may be enabled to proceed in a 
more easy and cheap method ; be it further enacted, that it may and 
shall be lawful to and for any plaintiff or plaintiffs, upon notice first 
given in writing of the cause of action to such person or persons so 
entered, or left at his or their last place of residence, beforé such 
listingp to file a common appearance in any action to be brought. for 
or upon account of any debt whatsoever, so as to entitle such plain- 
tiff to proceed therein to judgment and outlawry, and to have an 
execution thereupon other than against the body or bodies of him or 
them so listed as aforesaid; this act, or any thing herein, or any 
former law or statute to the contrary notwithstanding. o 


Deserters. 

_ Deserters en- (44) And it declared and enacted, that no non- 
ei peste commissioned officer or soldier who shall desert. the 
able. said Company's service shall be exempt from the pains 
and penalties imposed by this act, for such offence, by again enlisting 
into, is Majesty’s or the said Company’s service ; but any such non- 
commissioned officer or soldier shall, notwithstanding such subsequent 
enlistment, be deemed to have deserted, and shall in like manner 


* 


suffer death, or such other punishments as by a court-martial shall be’ 


. - mm 
While in such (45) And whereas doubts have arisen whether sol- 
oe Yor pe ba diers who of right belong to the corps from which they 
c there- have deserted, may be"proceeded against and tried for 
Hy in| deserting any other corps in which they :may. after- 
wands have enlisted, or from athe said Company's service, if they 
= shall 


%, ° 
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§ 9. 


shall ‘hot. ‘after such ‘subeequent easing soi leds in any 
corps, or for any crime committed by them whilst erving, there 

be it therefore enacted, that every such soldier shall be viable to. ai 
tried by a court-martial, and ‘be punishable in like manner asi he 
had originally enlisted in, | and of right belonged to the nent, . 
corps, troop, company, detachment, or party in which he be 
at the time of any subsequent desertion, or committing any offence, 
notwithstanding it shall have been discovered or known that he’ had 
previously belonged to any other regiment, corps, troop, company, 
detachment, or party, and had not been discharged therefrom ;_ pro- 
vided always, that if such persons shall be claimedky such other 
regiment, corps, troop, company, detachment, or party, and pro- 
ceeded against as a deserter therefrom, his subsequent desertion from 
any one or more corps in which he may have unwarrantably enlisted, 
may (unless he shall have been already tried for the same) be givenyin 
evidence as an aggravation of his crime; previous notice being always 
given to such deserter of the fact or facts intended to be produced as, 
evidence upon his trial. hod 

(46) And be it further enacted, that it shall be law- _ Deserters maj 
ful for any general court-martial to sentence any non- Meme 

general service. 
commissioned officer or soldier, convicted of desertion 
by such court, to general service as a soldier ; and that the general 
or commander of the forces at the presidency to which the said 
offender shall belong, may thereupon direct, that such service shall 
be in any regiment or regiments or corps of the said Company, and 
in any country, or place or places out of the possessions of the terri- 
tories under the government of the said Company, or otherwise, as he 
may think dit. 

(47) Provided always, and be it further enacted, If deserter be a 
that if any non-commissioned officer or soldier in any ig tes : 
régiment or corps of the said Company's forces, so sentenced to 
convicted of desertion, shall appear to have enlisted for serve for life,” 

a limited term of years, it shall be lawful for such is 
court to sentence any such non-commissioned officer or soldier so 
enlisted in any regiment or corps of the said Company's forces, | to» 
serve for life as a soldier, or for any number of years beyond the 
period for which such non-commissioned officer or soldier shal! 
have enlisted in the regiment in which he so enlisted, or getitrally 
in any regiment or corps which the general or commander of the 
forces at the presidency where such offender shall be tried shall 
please to direct ; and any non-commissioned officer or soldier may in 
any case, in addition t@ any service, be further adjudged to forfeit all 
benefit or advantage as to increase of pay, or as to pension or dis- 
charge, which might otherwise have accrued to such non-commi 
sioned officer or soldier from the length or nature of his service; 
and such forfeiture may, in such cases of desertion, be adjudged in 
addition to any other punishment, if the court should think fit, © 
(48) And 
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